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Abstract

Federal and state programs that use convicted offenders to train home-
less dogs bring together two groups of creatures whom society has of-
ten thrown away and about whom society does not want to concern
itself. Yet those creatures seem to be able to help, support, and reha-
bilitate each other. We should not fail to take advantage of the refor-
mative potential of prisoners and dogs just because we cannot prove
that by working together, they will necessarily improve the prospects
for each other in every case. No program run by people should be ex-
pected to work 100 percent of the time. That is asking for perfection.
The available evidence, however, does justify further consideration of
these programs.

To erris human.
To forgive, canine.
—Unknown

tisan article of faith that dogs are man’s best friends. Resolutely

loyal, unstintingly caring, unconditionally loving—dogs have
etched those and numerous other character virtues in human
hearts ever since those first canine proto-house pets built a sym-
biotic relationship with our ancestors somewhere between 9,000
and 150,000 years ago.! By now, the ability to form such a relation-
ship might even be hardwired into our DNA. Psychologists have
learned that humans can form an emotional bond with dogs that
helps each one overcome the physical and emotional damage that
life can bring.? For that reason, dogs are often used to bring emo-
tional support to medical patients, post-traumatic stress disorder
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KEY POINTS

m Numerous correctional facili-
ties across America, as well asin
other countries, have small-scale
“prisoner-dog training programs.”

m Under those programs, prison-
ersraise dogs for a year or less
to train them to perform service
work for people who suffer from
some disability or to be compan-
ion animals.

m Today, federal and state prison
systems serve principally to iso-
late and incapacitate hundreds
of thousands of offenders, at a
considerable cost, rather than
to reform them. The recidivism
rate is also far higher than anyone
would hope to see, particularly
given the dollars expended on the
criminal justice system.

m |f prisoner-dog training programs
can materially contribute to the
rehabilitation of offendersina
cost-effective manner, they would
be a valuable addition to the type
of offerings currently available.

m The federal government should
investigate whether such pro-
grams are worthwhile invest-
ments in the reformation of those
who have gone astray.
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(PTSD) sufferers, physically or psychologically
injured children, and others traumatized by hor-
rible misfortunes.®

What is less well known is that dogs also have
a role to play in rehabilitating offenders who are
imprisoned for their crimes. As Odean Cusack
explains in his book Pets and Mental Health, “pets
seem to bring out the best in us. If there is a capac-
ity for affection, compassion, for empathy or tender-
ness overlooked by our human fellows, a pet has an
uncanny ability to ferret it out.™ The evidence indi-
cates that dogs can have that effect even when “our
human fellows” have done something illegal and
dangerous enough to warrant imprisonment.

Numerous correctional facilities across this
nation, as well as in Australia, Canada, England,
Italy, New Zealand, Scotland, and South Africa,
havesmall-scale“prisoner-dogtrainingprograms.”®
Under those programs, prisoners raise dogs for a
year or less to train them to perform service work
for people who suffer from some disability (e.g.,
blindness) or to be companion animals.® Yet only
a small body of literature, most of which appears
in media stories or in professional correctional or
psychological journals, discusses the effectiveness
of those programs. For a variety of reasons, these
programs have not been subjected to the type of
scrutiny normally afforded to other types of social
science research, but the available reports indicate
that both correctional officials and outside observ-
ers have found that such programs are quite effec-
tive at rehabilitating offenders (and are not half bad
for the dogs either).”

That possibility merits further investigation.
Today, federal and state prison systems are large-
ly “correctional” facilities in name only. They serve
principally to isolate and incapacitate hundreds of
thousands of offenders, at a considerable cost, rath-
er than to reform them. The recidivism rate is also
far higher than anyone would hope to see, partic-
ularly given the dollars expended on the criminal
justice system.® If programs like the ones discussed
above can materially contribute to the rehabilita-
tion of offenders in a cost-effective manner, they
would be a valuable addition to the type of offerings
currently available. The federal government should
investigate whether such programs are worthwhile
investments in the reformation of those who have
gone astray.

The Relationship Between Rehabilitation
and Incapacitation as Justifications for
Punishment

Criminal punishment has been justified on sev-
eral grounds such as vengeance, retribution, deter-
rence (general or specific), education of the pub-
lic, incapacitation or rehabilitation of the offender,
and respect for the victims of crime. The principal
rationale offered throughout most of the 20th cen-
tury was rehabilitation: that is, the belief that soci-
ety could correct the moral failings of wayward
individuals. Punishment should serve not to wreak
vengeance upon an offender or to deter him or oth-
ers from committing crimes, but to reform parties
who had gone astray because of a disease of the soul,
not the body. The theory of rehabilitation stemmed
from the religious belief that anyone can be brought
back into the fold after doing penance. That justifi-
cation gave birth to the creation of the so-called cor-
rectional facilities in America in the first half of the
19th century.’

Around the turn of the 20th century, a new,
secular correctional theory came into being. The
criminal justice system used a variant of the medi-
cal model as the guide for dealing with offenders.
Judges and correctional officials became physicians
for the guilty. Judges worked at the front end of the
process. Two new tools, probation and indetermi-
nate sentences of confinement, allowed judges to
decide whether and how much treatment was neces-
sary for a particular offender. Correctional officials
operated at the back end. They were responsible for
deciding precisely when the offender had been cured,
when reformation was complete, so that he could be
released on parole to rejoin society as a new man.
The unshakeable belief that rehabilitation was pos-
sible undergirded the entire criminal justice appara-
tus of the last century.””

In the last quarter of the 20th century, however,
that belief crumpled under the combined weight of
repeated criticisms from the Left and the Right.

m Forthe Left, the argument was that the discretion
inherent in indeterminate sentencing and neces-
sary for release decisions fostered arbitrariness,
caprice, and racial discrimination without any
corresponding assurance that judges and war-
dens could actually reform prisoners. That dis-
cretion also left offenders with the risk of serving
a far longer term of imprisonment than anyone
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would find reasonable when they came up at sen-
tencing before judges who were well known for
imposing long sentences.

m For the Right, discretion led to injustice and
threats to public safety or dishonesty. At some
sentencing proceedings, defendants would
appear before judges who were well known for
imposing grossly lenient sentences that returned
criminals to the streets without them missing a
beat. At other sentencing hearings, judges gave
overly punitive sentences that offenders would
never fully serve because of parole. At parole
hearings, inmates and parole board officials gave
Kabuki-like performances (albeit, without the
makeup) as hardened criminals pretended to be
rehabilitated and prison officials pretended to
believe them.

Together, the two sides argued that rehabilita-
tion was illegitimate as a theory and fatuous as a pol-
icy. By the 1980s, the rehabilitative theory had few
friends."

Rehabilitation might nonetheless have survived
as a “Victorian Compromise”—an accommodation
between hope and reality’>—were it not for the mas-
sive increase in violent crime that occurred in the
1960s and 1970s. With the public demanding action
and no one saying that society should ride out the
storm, elected officials revamped the federal and
state criminal justice sentencing and release sys-
tems. Legislatures substituted incapacitation and
deterrence for rehabilitation as the justifications for
punishment; they replaced indeterminate sentenc-
ing with sentencing guidelines or mandatory pen-
alties; and they curtailed or eliminated parole as an
early release mechanism.” In fact, Congress went so
far as to prohibit a district court from even consider-
ing rehabilitation at sentencing.'

To be sure, neither Congress nor the states
eliminated all consideration of rehabilitation. For
example, the Federal Bureau of Prisons (BOP) may
consider rehabilitation when selecting educational,
vocational, or substance abuse programs for a pris-
oner.'®* Moreover, the federal Second Chance Act of
2007 authorized federal funding of prisoner reentry
programs.' Those programs—such as adult educa-
tion programs, vocational and technical training,
GED classes, cognitive-behavioral drug or alcohol
treatment, and life skills training (e.g., managing a

checking account)—have reduced recidivism and
are far less costly than continued incarceration.”
The bottom line is that even if rehabilitation were
no longer a legitimate sentencing consideration, let
alone the only one, there was still some room left
for consideration of the possibility of reformation in
individual cases, even if only to encourage positive
in-custody behavior and to reward inmates for their
good conduct.!®

It was in that space that correctional officials
started to use prisoners to train dogs to save the
souls of the former and the lives of the latter.

The Training of Dogs and Rehabilitation
of Prisoners

Itis no secret that humans and animals can devel-
op bonds like the ones that exist among family mem-
bers or close friends or that some animals, particu-
larly dogs, can provide comfort for people in distress.
Florence Nightingale, the founder of modern nurs-
ing, noted more than a century ago that pets can ease
the suffering of long-term hospital patients. Contact
with small companion animals has numerous posi-
tive effects on patients, such as lowered heart rate,
blood pressure, and stress.”” That recognition led to
the use of Animal Assisted Therapy (AAT) in long-
term residential facilities.

An accident led to the use of AAT for persons
under long-term legal confinement. A psychiatric
worker at an Ohio facility noted an improvement in
inmates’ behavior after caring for an injured bird.
To test the hypothesis that animals could improve
behavior, the facility let one of two wards care for
a pet. After a year, the facility discovered a notice-
able improvement in the ward with the pet. Vio-
lence and suicide attempts had been cut in half, and
the amount of medication needed for patients also
declined. The facility made the program permanent.

The practice was then tested in a correctional
facility. Sister Pauline Quinn, previously Kathy
Quinn and a former psychiatric patient herself, cre-
ated asimilar program at a Washington State facility
for women. It, too, was a success—for the prisoners,
who developed a sense of self-esteem, learned a skill,
and received college credit, and for the dogs, who
avoided being killed and were trained to help special-
needs individuals. Sister Quinn followed up by help-
ing to create 17 other such programs. Eventually, the
program caught on across the country. Today, there
are numerous programs throughout the federal and
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state correctional systems with such clever names
such as Pawsitive Partners Prison Program; Pris-
oners Assisting With Support Dogs (PAWS); A Dog
on Prison Turf (ADOPT); Puppies Behind Bars;
Prisoners Overcoming Obstacles & Creating Hope
(POOCH); and Death Row Dogs.?°
Those programs share several commonalities.
Prisoners are volunteers. Correctional staff select
participants based on such factors as their criminal
history, prison disciplinary record, custodial level,
and time remaining. Inmates selected for training
programs must maintain a clean record with no fight-
ing or rule infractions. The dogs come in all breeds
and sizes, often from a local shelter. Each prisoner is
paired with a dog, who may sometimes live with him
or her on a 24/7 basis. Professional trainers teach the
prisoners how to care for and raise their dogs. Their
time together can range from 40 days to 18 months. At
“graduation,” the dogs go off to become service dogs for
the blind or otherwise disabled, or perhaps move into
ahome where they become members of a new family.*
The available evidence indicates that those pro-
grams are a “win” for everyone involved. Dogs sitting on
“death row” at a local shelter have their sentence com-
muted to “life” with someone at their “forever home.”
Prisoners see the programs as a reward for good behav-
ior, and theylearn dog-caring skills—e.g.,dog-handling,
-training, -walking, and -sitting techniques, as well as
basicanimal husbandry—that they can usein ajob after
their release. That experience, followed by additional
education and training, gives former prisoners a step
toward careers as veterinary technicians.? Some pris-
oners for the first time in their lives have a living crea-
ture that loves them and that they love in return. That
reward is intensely personal and immeasurable. In the
words of one veterinarian, caring for dogs acquaints
prisoners with “respect, self[-]control, and responsi-
bility” and helps them to become “more attentive and
responsible citizens of the world, more aware of the
needs of others, and more responsible for their own
behavior, which is just this side of a miracle.”??
Trainers and their dogs are not the only ones who
can benefit from these programs. Other prisoners
see a reduction in the fact and fear of violence that
permeates our prisons in the same way that water
fills the seas. The disabled and others who receive a
trained dog have a lifelong companion. Because most
offenders eventually return to the community, neigh-
borhoods receive former inmates with a reduced risk
of recidivism.

Consider these observations:

m Of the sixty-one administrators surveyed, all
but one responded they would recommend a
prison-based animal program to other prison
administrators. The administrator who did not
recommend the program explained that he only
answered as such because it had no financial
gain for the institution.... [T]he anecdotal reports
from staff, inmates, and recipients of the service
dogs are overwhelmingly positive; therefore,
not surprisingly, animal training programs are
becoming increasingly common in correctional
facilities.?*

m “One of the things prison usually means is being
useless, being defined by our worst acts,” said Judy,
58, a New York City mother with close-cropped
graying hair who did not want to give her last
name or to describe the crimes that landed her
here. “The program gives me a sense I can be use-
ful, useful to people on the outside, to some per-
son who can be helped by having the fruits of my
work. There’s a sense that what we do has a life
that’s positive in other people’s lives.”?

m From the perspective of prison administra-
tors, dog-training programs have many apparent
advantages. They serve the very important func-
tion of keeping inmates busy, always a concern in
medium-security and maximum-security pris-
ons; they are relatively inexpensive; and they offer
considerable potential for improving relations
between institutions and communities. The latter
is a particularly promising prospect in an envi-
ronment in which the public seems increasingly
willing to view inmates as antisocial monsters,
incapable of doing anything positive.?¢

At first, it appears that the majority of these
programs provide vocational skills, work experi-
ence, or a service to the community. Upon taking
a closer look, it becomes evident that they are also
highly therapeutic. Working with animals provides
meaningful experiences for incarcerated individu-
als during which many important life lessons are
learned.?

The resultis a “win times five.”
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The Effectiveness of Prisoner-Dog
Programs

Why, then, do we not see those programs used on a
more widespread basis? Therein lies the rub.

Encomiums are wonderful for the recipients, but
the sciences demand hard evidence as proof of effec-
tiveness. Unfortunately, there are no scientifically
rigorous studies available.?® The “gold standard” is
the randomized clinical trial,* the type of double-
blind studies that pharmaceutical companies perform
to obtain approval from the federal Food and Drug
Administration to distribute a new drug across the
country. Their protocols demand that test subjects be
randomly selected in sufficient numbers to justify con-
fidence that there is a reasonable cross-section of the
public. One group then receives the new drug, while
the other gets only a placebo (or some other treatment
not under investigation). That type of clinical trial,
however, has not been done for prisoner dog-training
programs.®® We have only anecdotal stories to guide us.

Why is that? Some of the reasons are obvious. Not
every prison has a physical layout that can accom-
modate dogs. Internal space limitations are only
one part of the problem. Prisoners who care for dogs
all day need free access to a yard that is nearby and
always open, which is a rare feature in most prisons.
Prison architecture therefore may make it infeasible
to operate a prisoner-dog program.®

Another problem might exceed that one in degree
of difficulty. Random assignment is necessary for
drugtrials to generate scientifically legitimate results.
Investigational new drugs can be assigned to differ-
ent patients randomly because the drug will have the
same pharmacodynamic effect on a patient regard-
less of his personality, character, and criminal history.
That is not true with prisoners. Some prisoners can-
not be trusted with a dog. Imagine the headline “Seri-
al Killer Wolfs down Fido with Some Fava Beans and
a Nice Chianti.” That’s not going to generate a lot of
positive PR. Selective assignment is critical for pris-
oner-dog training programs to exist.*> At a minimum,
it would be impossible to persuade correctional offi-
cials to the contrary. Yet without that testing feature,
any test runs the risk of “selection bias.” Inmates who
participate in such a program might walk the straight
and narrow after their release for reasons having
nothing to dowith the program. We will never know.**

In addition, these programs go only so far with
elected officials and taxpayers. Politicians are far
more likely to garner votes by saying “I increased

the sentences imposed on criminals” than by saying

“I gave every prisoner a puppy.” These programs are

hardly exemplars of the “tough on crime” meme that
we have heard over the past few decades, and in most
states, neither current nor former prisoners can vote.
There is also a limit to the amount of money that
taxpayers are willing to give up to underwrite those
programs. In fact, there is reason to believe that to
the public, their principal benefit is inexpensive dog
training rather than offender rehabilitation.

But we should not abandon hope. There are options
that the federal government should pursue. Congress
could direct the Government Accountability Office to
determine whether these programs show sufficient
promise to justify expansion at additional federal
facilities. Congress could also instruct the Attorney
General to create additional projects at minimum-
security facilities and use inmates with no history of
animal abuse or violence. The results might provide
sufficient evidence of a program’s effectiveness to
justify creating programs at additional facilities. The
Justice Department could also investigate the effec-
tiveness of state programs, particularly where state
minimum-security facilities are physically construct-
ed like federal Bureau of Prisons facilities and house
the same type of offenders. These programs deserve a
close look even if we cannot undertake the same type
of clinical testing that we use for pharmaceuticals.

Conclusion
Federal and state programs that use convicted
offenders to train homeless dogs bring together two
groups of creatures whom society has often thrown
away and does not want to see or be concerned about.
Yet those creatures seem to be able to help, support, and
rehabilitate each other. We should not fail to take advan-
tage of the reformative potential of prisoners and dogs
just because we cannot prove that by working together
they will necessarily improve the prospects for each
other in every case. That is too tall an obstacle to ask
someone to hurdle. No program run by people should be
expected towork 100 percent of the time. That is asking
for perfection, which we cannot find on this side of the
River Styx. Nevertheless, the evidence that we have to
date justifies further consideration of these programs.
—Paul J. Larkin, Jr., is the John, Barbara, and
Victoria Rumpel Senior Legal Research Fellow in the
Edwin Meese I1I Center for Legal and Judicial Studies,
of the Institute for Constitutional Government, at The
Heritage Foundation.
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expensive modifications to the construction of existing facilities. Enlarging the size of PDPs may require a corresponding increase in the
number of correctional officers necessary to oversee inmates during training or transit to and from a training area. And it is important to
remember that there is a limit to the willingness of correctional officials to take the risk of an inmate abusing his dog. Each new pairing of an
inmate-trainer with a dog increases the potential risk of animal abuse, and few wardens would be willing to increase that risk indefinitely.”
Larkin, Death Row Dogs, supra note 5, at 569-70 (footnote omitted).

“Prisons do not randomly assign inmates to PDPs to gauge their effectiveness in the same way that pharmaceutical companies use double
blind studies to measure a potential new drug’s efficacy. Inmates must volunteer for these programs, and not every volunteer is accepted.
One reason for that selectivity is almost certainly the fear of public condemnation were a prisoner to mistreat and injure one of the dogs, or
worse. Fortunately, no such incident has yet occurred. While it is unlikely that one will occur, there is no guarantee. Were such an incident to
occur, it would be a public relations nightmare for the correctional system involved. Given today's 24,/7/365 news cycle, the incident would
be replayed endlessly on one or more cable news channels (at least until some other equally ghastly event replaced it) and would be forever
available on the Internet. Even one particularly ugly event could sink a program that otherwise had an almost 100 percent success rate. The
public has come to demand perfection in government programs, and the punitive attitude toward offenders that the public manifested not
long ago is still very close to the surface.” Id. at 567-68 (footnotes omitted).

Id. at 568-69.




