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Abstract

The Interpol General Assembly’s September 2017 decision to admit the
Palestinian Authority to membership was a grave error. The Authority
will likely use its membership both to pursue its political and legal war
against Israel and to harass opponents abroad. The PA’s membership
further debases Interpol, an international organization of police and
law enforcement organizations that is constitutionally required to focus
exclusively on ordinary crime. It also reflects awareness by autocracies
that Interpol can be a valuable instrument of oppression and that the
Western democracies’ historically dominant role in Interpol is fading.
The U.S. and other like-minded nations should limit the damage that the
Authority can do through Interpol and develop a strategy to resist the
organization’s wider politicization.
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n September 27, 2017, at the annual meeting of Interpol’s General Assembly, member nations voted to admit the Palestinian
Authority (Authority or PA) to Interpol. The U.S. opposed this decision, which was taken in the face of persuasive evidence that the
Authority sought to join Interpol as part of its political war against
Israel. The Authority is also likely to use Interpol to pursue its Palestinian opponents and may seek to use it to harass friends of Israel
abroad as well as Israeli politicians, officials, or citizens.
The Interpol General Assembly’s decision was a grave error.
The Authority sought membership as part of its broader strategy
of political and legal war against Israel. Admission of the Authority
further debases Interpol, the international organization of police
and law enforcement organizations, which is required by its constitution to focus exclusively on ordinary crime. It also reflects the
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The Interpol General Assembly’s
September 2017 vote to admit the
Palestinian Authority to Interpol was a defeat for the U.S. and
other leading Western democracies that had opposed admitting
the Authority.
The General Assembly acted
despite persuasive evidence that
the Authority sought membership
as part of its political war with Israel and that it intends to abuse its
membership for political purposes,
using a strategy for waging this war
with legal weapons.
It also acted in spite of the fact that
the Oslo Accords, which created
the Authority, specifically bar it
from taking on responsibilities in
foreign relations.
The Authority’s membership is
part of the wider politicization of
Interpol by autocracies that seek
to use Interpol to harass political
opponents abroad.
In addition to opposing this wider
politicization, the U.S. and its
allies should oppose the Authority’s membership until the PA has
negotiated a peace agreement
with Israel.
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fact that the world’s autocracies have learned that
Interpol can be a valuable instrument of oppression
and that the dominance historically enjoyed by the
Western democracies in Interpol is fading. Interpol,
founded as an apolitical association of police organizations, is becoming a body through which other
nations pursue political agendas.
This outcome is a diplomatic defeat for the United States. It reflects the U.S. failure to recognize
that Interpol, founded as an apolitical association
of police organizations, is becoming a body through
which other nations pursue political agendas. The
U.S. and other like-minded nations should act to
limit the damage that the Authority can do through
Interpol and develop an effective strategy to resist
and roll back the wider politicization of Interpol.
Although U.S. law does not require the U.S. to suspend financial contributions to Interpol as a result
of its admission of the Palestinian Authority, the U.S.
should nevertheless respond firmly to this unwise
decision by:
nn
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The Palestinian Path to Membership

The Palestinian push for Interpol membership
began in 2015, when the Palestinian Authority submitted an application to join Interpol. In 2016, Interpol’s Executive Committee suspended the application and decided that “a clear and transparent process
with a defined set of criteria for membership was
required.” At the 2016 meeting of the General Assembly, the Palestinians requested that the Assembly
override the committee and add their membership
application to its agenda, but the Assembly rejected
this request by a vote of 62 against, 37 abstentions,
and 56 in favor.2
Instead, the Assembly endorsed the committee’s
selection of Hans Corell, a Swedish diplomat and former Under-Secretary-General for Legal Affairs and
Legal Counsel of the United Nations, to carry out a
study of membership criteria. Corell had previously
criticized Israel for not showing more tolerance of
Hamas’s missile attacks on it, called for the international prosecution of U.S. officials, and backed
claims for “climate justice.”3 On the basis of Corell’s
Restricting the Authority’s ability to abuse Interpol, report, which has not been made public, the Assembly approved a process for membership in Interpol.4
Holding both Interpol and the Palestinian Following this process, it then approved Palestinian
Authority responsible for Palestinian actions membership by a vote of 75 in favor, 34 abstentions,
and 24 against.
taken through Interpol that violate its rules, and
Recognizing that it must push back against the
growing and wider tendency to politicize Interpol.

How the U.S. Lost the Battle to Keep the
Palestinian Authority Out of Interpol

It is important to understand how the U.S. effort
to
keep the Palestinian Authority out of Interpol
What Interpol Is and Is Not
The media often portray Interpol as an interna- went wrong. This sheds light on what the U.S. can do
tional police force with armed agents on the ground now and on the difficulties the U.S. and its allies will
around the world pursuing and arresting criminals. face in seeking to set the situation right. With due
Every part of this portrayal is incorrect. Interpol is regard for the opacity of Interpol and the challenge
better understood as a sophisticated bulletin board of understanding so recent an event, these appear to
on which its member nations can post “wanted” be the phases that determined the outcome.
notices and other information.
At the request of a member nation, Interpol can 1. In 2009, Interpol inaugurated a new electronic
communications system. This system made it
also issue a Red Notice, which notifies other member
much easier for nations to access Interpol, but it
nations that an individual is wanted by the nation
also made it much easier to abuse Interpol. Interthat made the request. Interpol can only issue Red
pol does not appear to have appreciated this fact.
Notices that have no political, military, religious, or
Moreover, the new system led to a rapid increase
racial character: Like all of Interpol’s activities, Red
in the volume of communications that Interpol
Notices can concern only ordinary crimes, such as
had to screen for compliance with its rules. Intermurder or robbery.1
pol also does not appear to have appreciated that
this would happen.
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that a Chinese-led Executive Committee would
The result was that after 2009, it became easier to
defer the Palestinian application again or that its
abuse the system and harder to detect and stop the
prestige would be deployed in 2017 to encourage
abuse. During the following years, authoritarian
wavering members of Interpol to vote for a postnations learned to take advantage of these weakponement as had happened in 2016.
nesses, while Interpol, under Director General
Ronald Noble, concentrated on increasing its size
and budget while denying that it faced any serious 4. The opponents of Palestinian membership were
unduly encouraged by their success in 2016. Meanproblem with abuse. By the early 2010s, authoriwhile, the selection of Hans Corell to write the
tarian nations were fully alive to the potential
report on the process that Interpol should adopt
now inherent in the Interpol system for harassing
to decide whether to admit an applicant made it
their political opponents.5
likely that this report would, de facto, side with the
Palestinian Authority. It does not appear that the
2. In 2011, the Palestinian Authority set out a new
U.S. recognized the importance of Corell’s selecstrategy for its war against Israel. Recognizing
tion, researched his views, or proposed an alterthat Israel could not be beaten by terrorism and
native candidate.
that there was no serious appetite among the
Arab states for another war on Israel, the Authority decided to internationalize the conflict and 5. At the 2017 meeting of the General Assembly, the
U.S. reportedly sought to win Russia’s and China’s
to take up legal weapons against Israel. This
support for deferring the Palestinian application
approach, known generically as “lawfare,” seeks
for another year by encouraging Kosovo, which
to turn the legal structures of the West and the
was strongly opposed by Russia, to withdraw its
international organizations founded by the West
own application for membership. In the meetinto weapons against Israel. In order to do this,
ing of the Assembly, the U.S. argued that with
the Authority had to become a member of these
the ink barely dry on Interpol’s admission proorganizations. In the years after 2011, it succeedcedure, it was too soon to admit any applicants
ed in joining many such organizations, and during
through it and, supported by Britain, Germany,
those years, it had the example of the ways that
and the Netherlands, proposed five amendments
other authoritarian governments were abusing
that in effect would have deferred the PalestinInterpol before it.
ian application.
3. In 2016, the West lost control of Interpol’s ExecuThis argument, though reasonable enough on its
tive Committee, which has a rotating memberown terms, fell short either of making a compreship, elected on a regional basis, and which sets
hensive case against the Authority or of being a
Interpol’s organizational policy and direction.
warning to Interpol’s member nations that admitThe loss of control of this committee reflected the
ting the Authority would jeopardize U.S. support
malign interest that the autocracies had increasfor Interpol. In any case, the U.S. amendments
ingly taken in Interpol since 2009. After its post–
were vigorously opposed by Iran, Iraq, and Turkey.
World War II refounding, Interpol was dominated
Russia was committed to lobby for these amendfor many years by France, the United Kingdom,
ments by the terms of the deal it had struck with
and the United States, but in 2016, a Chinese secuthe U.S., but it apparently failed to do so. Instead,
rity official was selected as Interpol’s president
Russia let the amendments fail, and Russia, China,
and, thus, head of its Executive Committee.6
and Serbia then voted to admit the Palestinians.7
Thus, while the Executive Committee that
deferred the Palestinian application for memberThe U.S. strategy in 2017 was flawed: It sacriship for a year in 2016 was led by France, the Exec- ficed Kosovo for the sake of keeping out the Palestinutive Committee that would examine this issue in ians and then failed to keep the Palestinians out.8 It
2017 was led by China. Then, in another sign of appears to have placed unwarranted trust in Russia.
the West’s loss of control, the Interpol General Even if this strategy had worked, however, it would
Assembly met in 2017 in Beijing. It was unlikely only have kicked the can down the road for one more
3
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whether the Palestinian Authority meets them. It is
therefore unclear whether the 1994 law applies to the
Palestinian Authority.
The 1990 law, on the other hand, does apply to
the Palestinian Authority. When the United Nations
Educational, Scientific, and Cultural Organization
(UNESCO) granted membership to the Palestinian
Authority in 2011, the Obama Administration suspended all U.S. financial contributions to the organization. The Obama Administration again recognized
that this law applies to the Palestinian Authority
by including in the President’s fiscal year (FY) 2013
budget a statement of the Administration’s intent to
amend the law to permit funding for UNESCO.12 But
Interpol is not, in the terms of the 1990 law, a “specialized agency” of the U.N.; it is a separate, self-governing entity.13 Therefore, neither the 1990 law nor
Consequences of Palestinian Membership the 1994 law (as Interpol is also not an “affiliated
for U.S. Funding of Interpol
organization” of the U.N.) applies to Interpol.
In short, as a matter of law, the U.S. is not required
A 1994 U.S. law bans the U.S. from making voluntary or assessed contributions to the U.N. “if the to withhold its assessed contributions to Interpol as
United Nations grants full membership as a state… a result of the Interpol Assembly’s vote to admit the
to any organization or group that does not have the Palestinian Authority.
internationally recognized attributes of statehood”
or to any U.N.-affiliated organization that “grants full Risks of Palestinian Membership in
membership as a state to any organization or group Interpol
that does not have the internationally recognized
Palestinian membership in Interpol poses seven
attributes of statehood.” A 1990 U.S. law bans the U.S. risks. Four of these are potentially particularly serifrom appropriating funds “for the United Nations or ous, as they involve a risk of the direct and politiany specialized agency thereof that accords the Pal- cal abuse of Interpol by the Palestinian Authorestine Liberation Organization the same standing as ity for the purpose of harassing individuals. The
member states.”10
remaining three are also significant but pose probThe meaning of the phrase “internationally rec- lems for the Interpol system as a whole, not directly
ognized attributes of statehood” in the 1994 law is for individuals.
The four most serious risks—those to
unclear. Interpol’s new guidelines for applications
for membership, based on Corell’s report, assert that: individuals—are:
year, at which point the Authority would very likely
have been admitted.
The decisive developments came in the years
before 2017. The Palestinians enjoyed considerable
success in winning admission to a variety of international organizations after 2011, and Interpol is fundamentally no different from those other organizations.
Once the Palestinians adopted their new strategy,
given the popularity of the Palestinian cause with a
majority of the U.N.’s member nations, it was always
going to be difficult to keep them out of Interpol. If
the U.S. wanted a different outcome in 2017—and it
did—the time to work toward it was not in 2017, but
in the years from 2009–2016, when the groundwork
for the defeat in 2017 was laid. By 2017, the battle was
all but lost.9

1. Arrest and Extradition of Israeli Officials
to the West Bank at Palestinian Behest. The
most frequently cited risk of Palestinian membership in Interpol is that the Palestinian Authority
will use Interpol’s channels to seek Red Notices
(requests to locate and arrest individuals before
their extradition) on serving Israeli officials.14
When made public, Red Notices also have secondary effects through the international financial system, as well as through visa and passport systems.15 If the Palestinian Authority were
The first three criteria were set out in the Montevideo Convention on Statehood of 1933, but as experts
to request such Red Notices, if Interpol issued
disagree about their interpretation, it is unclear
them, and if Interpol member nations acted on
[A requesting nation should] explain that it meets
the conditions for statehood: a territory; a population; a government; and capacity to enter into
relations with other states. An important element
is also that the requesting country mentions if it
is a member of other intergovernmental organizations and, in particular, if the country is a Member of the United Nations or an Observer State
recognized by the United Nations.11
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them, Israeli officials would find themselves on
trial, presumably for war crimes or crimes against
humanity, in the West Bank.
This risk, though genuine, is not as immediate
as it might appear.16 A Red Notice is issued after
a preliminary Interpol review, which purports
to ensure that the request complies with Interpol’s rules, but because Interpol operates on the
assumption that all requests by member nations
are legitimate, this review is frequently cursory.17 In late 2017, it was reported that Interpol was
reviewing up to 40,000 existing Red Notices to
determine whether they were politically motivated.18 While this review is laudable, it should have
been undertaken before the Red Notices were
issued, not after the fact. The controversy surrounding Palestinian membership is likely to lead
to more thorough Interpol scrutiny of Palestinian
requests. Interpol should be made aware that its
first mistake in this area will have very grave consequences, not least for its relations with the U.S.

If a politician is wanted by his/her own nation,
Interpol, after considering the general context of
the case and other relevant factors, may agree to
publish a Red Notice; but if a politician is wanted
by another nation, the standard that nation must
meet when it seeks Interpol action is much more
demanding. In this case, one of the factors Interpol considers is “whether the country where the
individual served as a politician objects.”19
In other words, if the Palestinian Authority were
to seek a Red Notice on an Israeli politician, Interpol would ask Israel whether it objects to this
request. An Israeli objection would presumably
be forthcoming. This would not prevent Interpol
from publishing a Red Notice, but an objection
would be a powerful deterrent.
Four recent cases illustrate these considerations
and put the risk to Israeli officials in context.
nn

Contrary to Hollywood’s depictions of Interpol, a
Red Notice is not a mandatory international arrest
warrant. Only some countries, largely those based
on civil law as opposed to Anglo–American common law, treat a Red Notice as a sufficient basis for
making an arrest, so even if Interpol were foolish
enough to issue a Red Notice on an Israeli official,
the common-law nations would not treat it as an
arrest warrant. Additionally, no nation, no matter
what its legal system, is obligated to extradite an
individual arrested on the basis of a Red Notice,
and all extraditions are subject to legal appeals
in the country from which the individual is being
extradited. In short, the barriers to successful
extradition of an Israeli official to the West Bank
are high.
nn

Interpol’s Repository of Practice on the application of Article 3 of its constitution, which forbids
Interpol from engaging in matters of a political,
military, religious, or racial character, sheds additional light on the risks posed by this scenario. It
notes that according to a 1984 General Assembly
Resolution, “offenses committed by politicians
must…be assessed to determine whether the political or criminal law aspect is predominant, in the
same way as offences committed by other people.”

Ukraine. In January 2015, Interpol issued Red
Notices on 12 Ukrainian officials, including former President Viktor Yanukovych, on a variety
of corruption charges issued by the current
Ukrainian authorities. In January 2016, as a
result of a legal complaint filed by Yanukovych,
these officials were removed from the public
Interpol database, although Ukrainian officials asserted that the suspects continue to be
available on Interpol’s restricted-access database.20 The wisdom of removing disputed Red
Notices from the public database while keeping
them in the private one is debatable, but in this
case, Interpol acted at the request of Ukraine,
the nation that Yanukovych had served, and
on charges of personal corruption, a criminal
offense.21
Thailand. In October 2017, Interpol reportedly agreed to issue a Blue Notice (a request
to locate the named individual in relation to
a crime) on former Prime Minister Yingluck
Shinawatra.22 Shinawatra assumed office in
2011 and was removed in May 2014 by a decision of the Constitutional Court, which found
her guilty of abuse of power in transferring
Thawil Pliensri, the national security chief.
Her removal was followed by a military coup
later that month. The BBC’s Bangkok reporter
5
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that Kosovo be admitted to Interpol.26 In early
December 2017, Interpol deleted its Red Notice
on Haradinaj, raising the ire of Serbia, which
(wrongly) insisted that only Serbia itself could
delete the notice.27

noted that “the judges gave a lengthy justification for their verdict, but it will inevitably be
seen as political intervention on both sides of
Thailand’s divide.”23
The rights or wrongs of this dispute (and
another one related to purported negligence
and corruption in a failed rice subsidy scheme
for which Shinawatra was convicted in August
2017) are beyond the scope of this paper, but
the BBC’s assessment appears to be creditable.
Even if Shinawatra was corrupt, the wider
context of the case seems to be political. In
this instance, again, Interpol has acted at the
request of a nation seeking to arrest one of its
own politicians, but unlike the case involving
Ukraine, the charges in this case are not clearly criminal.

This case raises even more serious issues than
that of former Prime Minister Shinawatra:
Prime Minister Haradinaj was charged with
war crimes by an Interpol member nation and
was arrested as a result. This is precisely the
possibility that concerns Israeli officials. The
only difference is that Kosovo, unlike Israel, is
not a member of Interpol and so could not protest Serbia’s request for a Red Notice. This is a
very significant difference, but the Haradinaj
case is still troubling.
nn

nn

Kosovo. In 2017, it transpired that Serbia
had secured a Red Notice on Prime Minister
Ramush Haradinaj of Kosovo. Kosovo is not,
as noted, a member of Interpol. Haradinaj was
arrested in France as a result of the Red Notice
and was later released by a French court after
it rejected Serbia’s extradition request. Serbia
charges Haradinaj with murdering Serbs in
the 1998–1999 war, but he has been tried and
acquitted twice by the U.N. war crimes tribunal in the Hague. With support from Russia and China, Serbia has continued to block
Kosovo’s membership in international organizations, including Interpol. A Western diplomat commented concisely on Haradinaj’s Red
Notice that “[a] quick solution must be found.
This is nonsense.”24
Serbia is purportedly concerned that admitting Kosovo to Interpol would give Kosovo
the ability to request Red Notices on former
members of the Serbian security forces.25 This
concern is well founded, but it exists only
because Serbia continues to shelter individuals suspected of committing war crimes. More
broadly, and in an additional parallel to the
example of the Palestinian Authority, Serbia
opposes Kosovo’s membership in international organizations that would appear to confer
recognition of Kosovo’s sovereignty. By contrast, the U.S., Britain, and France have urged

Catalonia. In early November 2017, a Spanish judge requested a Red Notice on deposed
Catalonian President Carles Puigdemont, and
Spain issued a European Arrest Warrant on
Puigdemont.28 In early December, Spain withdrew the Red Notice, but the notice should
never have been issued in the first place, as
the context of the case makes it clear that the
charges against Puigdemont and his associates (sedition, rebellion, and embezzlement)
are political.29
Again, the potential implications for Israel and
the Palestinian Authority are disturbing. If
the Palestinians refuse to accept a two-nation
solution, they are in effect demanding a single
nation and thereby casting the government
of Israel as illegitimate in the same way that
Spain regards the Catalonian leaders as rebels.

There is no case involving Interpol that precisely mirrors one that the Palestinian Authority
might make through Interpol against Israeli officials. The most significant difference between the
cases of Ukraine, Thailand, Kosovo, and Spain on
the one hand and Israel’s on the other is that in
none of those cases did Interpol publish a Red
Notice on an official from one Interpol member
nation at the behest of another. But the examples
of Thailand, Kosovo, and Spain do raise concerns.
Collectively, they illustrate that in practice, Israel’s best defense against Red Notices does not
6
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rest either in the constitutional prohibition that
purportedly prevents Interpol from involvement
in political affairs or in its supposed unwillingness to publish Red Notices on current or former
national officials or even national leaders. Israel’s
best defense actually rests in the fact that it is a
member nation of Interpol and so, according to
Interpol’s Repository, will have a substantial say
if the Palestinian Authority seeks a Red Notice on
an Israeli official.
Of course, every nation will (or should) recognize
that arresting a serving or former Israeli official
on the basis of an Interpol Red Notice published
at the request of the Palestinian Authority and
extraditing that official to be tried by the Palestinian Authority in many cases would be a profound
assault on diplomatic immunity. Such action
would certainly raise the gravest possible issues
in that nation’s relations with both Israel and the
United States and likely would do so with a significant number of other nations as well. Much the
same could be said of Interpol itself, which could
hardly take any action that would damage itself
more severely in the eyes of the United States.
In short, the risk that Interpol will issue a Red
Notice on an Israeli official appears to be low, and
the risk that an Israeli official will be extradited
to the West Bank is even lower.30 On the other
hand, however, there are enough precedents to
make it clear that the risk of Interpol’s issuing
a Red Notice on an Israeli official, though not
urgent today, should not be ignored.
2. Arrest, Extradition, and Trial of Israeli Officials by an International Court. This risk,
though less commonly cited than the risk of
arrest and extradition of Israeli officials to the
West Bank, is more serious.31 In this scenario, the
Palestinian Authority would assist an international court—probably the International Criminal Court (ICC)—in pursuing a case against Israeli officials, as the Authority in fact has already
done.32 The ICC, which also has the authority to
request Red Notices, would issue its own arrest
warrant, supplementing this with an Interpol
Red Notice on the Israeli officials. The Palestinian Authority would support the ICC request
through Interpol’s channels. Palestinian mem-


bership in Interpol would be only a part—and not
the most important part—of such a scenario, but
by the same token, the Palestinian Authority will
derive additional credibility from membership
in Interpol and will gain the power to back any
request the ICC makes through Interpol.
There is significant evidence that this is precisely what the Palestinian Authority intends to
do. In 2011, PA President Mahmound Abbas stated that the Palestinians sought membership in
international organizations to “pave the way for
us to pursue claims against Israel at the United
Nations, human rights bodies and the International Criminal Court.”33 The Palestinians, in
other words did not seek Interpol membership
to pursue ordinary criminals, which is Interpol’s
only legitimate purpose: They sought it as part
of their political war against Israel. From the
Palestinian point of view, given the ICC’s ongoing investigation of alleged Israeli Defense Force
(IDF) war crimes during the 2014 Gaza War, this
strategy is entirely coherent.34
Later Palestinian statements downplaying PA
efforts to involve the ICC were described by
expert David Bosco as “much more noise than
signal.”35 The noise disappeared entirely during
Abbas’s September 20, 2017, speech to the U.N.
General Assembly, in which he called on the ICC
to “open an investigation and to prosecute Israeli
officials in settlement activities and aggressions
against our people, and we will continue to pursue our accessions to international conventions,
protocols and organizations.”36 In other words,
Abbas continues to link closely ICC prosecutions
of Israeli officials and Palestinian membership in
organizations such as Interpol.
Moreover, the U.N. appears to be eager to play a
role in this strategy. In October 2017, the U.N.
Development Assistance Framework signed a
“strategic programming framework” for 2018–
2022 that commits the U.N. to “increase its support for Palestinian institutions (state and nongovernment)” to help them “effectively access
international accountability mechanisms in
order to hold Israel accountable for its violations
under international law.” As NGO Monitor acidly
commented, the U.N. provides no assistance “in
7
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In this scenario, Palestinian membership in
Interpol exacerbates the risk to Israeli officials
instead of causing it. Palestinian membership in
Interpol is part of a broader international campaign of delegitimization, harassment, and lawfare against Israel, and it gives the Palestinian
Authority additional leverage and legitimacy to
pursue and participate in this campaign.

Interpol is not alone in its concern. Over the
past several years, major newspapers, analysts,
national leaders, and parliamentarians have
warned repeatedly that dictatorships and autocracies are abusing Interpol.39 The abuse of Interpol even became an issue in the 2017 national
German elections after Dogan Akhanli, a Turkish-German writer, was arrested in Spain on the
basis of a Red Notice requested by Turkey. Prime
Minister Angela Merkel commented that this
was “unfortunately one of many cases” of Turkey pursuing German citizens.40 As a result, Germany and Sweden expressed their joint concern
that “a trusted and respected international organization like Interpol is being abused for politically motivated arrest warrants by the Turkish
Government.”41

3. Harassment of Friends of Israel. Palestinian
membership in Interpol does pose a risk, though
not an overwhelming one, to serving Israeli officials, but it poses a greater risk to private citizens
who publicly support Israel, both in Israel and
anywhere else around the world. The Palestinian
Authority would face high barriers if it sought to
publish a Red Notice on a serving Israeli official,
but it would face much lower barriers if it alleged
that a private citizen was part of a criminal conspiracy against the Authority. It would still be difficult, verging on impossible, for the Palestinian
Authority to extradite a private citizen to the West
Bank, but the point of the Red Notice would not
be to secure an extradition. It would be to harass
Israel’s friends: The process is the punishment.

The abuse about which Germany and Sweden
complained is facilitated by the fact that it is effectively impossible for Interpol to vet properly all
of the Red Notice requests that it receives every
year. In 2016, for example, Interpol published
12,878 Red Notices. Moreover, member states
can also issue diffusions (requests analogous to
Red Notices) through the Interpol network with
no evidence and no prior review by Interpol at
all, and there is some evidence that as the abuse
of the Red Notice system has drawn more attention, abusive nations are turning instead to diffusions.42 In 2015, Interpol issued 22,753 diffusions.
If Interpol were to vet every Red Notice and diffusion, it would have to review one request every 15
minutes, 24 hours a day, 365 days a year.

Over the past decade, autocracies and dictatorships have become increasingly aware of the
ways they can use Interpol to make life hard for
their opponents and critics abroad. Russia is the
best-known abuser of the Interpol system, but it
is not the only one, and the Russian example has
been widely imitated.38 The best-known example
of this abuse is Russia’s harassment of William
Browder, the progenitor of the Magnitsky Act,
but Browder’s case hardly stands alone. The fact
that, as noted, Interpol is reportedly reviewing
40,000 Red Notices to determine whether they
were politically motivated indicates that Interpol
itself is concerned about the level of abuse it has
facilitated and experienced.

Red Notices and diffusions are not simply requests
for the location, arrest, and extradition of an individual. They feed automatically into passport and
visa systems around the world, making it difficult
as well as risky for a named individual to travel,
as the individual will lack valid travel documentation and will face the risk of arrest and imprisonment.43 If a Red Notice is made public by a
requesting nation, it will also feed into the Western financial system. This often leads banks to
close the accounts of the named individual and
to refuse to do business with an individual who
is purportedly a criminal fugitive.44 In addition,
public Red Notices, even if later withdrawn, linger in on-line search engines, as well as national

response to Palestinian violations of the human
rights treaties the Palestinian Authority has
signed” but will put $18 million over four years
behind its anti-Israel campaign.37 It is intended
that these funds will be used to harass Israel and
Israeli officials through entities such as the ICC,
and Interpol could easily be used to play a role in
this campaign.
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fully issued. In short, if the Authority banned
membership in Zionist organizations, it could
then request a Red Notice against a foreign
individual who supported or belonged to such
an organization, even if that individual had
never visited the West Bank and had no obvious connection to it.

and private databases around the world, and can
cause reputational damage for years. All of this
makes Red Notices and diffusions an effective
and efficient form of harassment.
Interpol’s Repository of Practice guidelines suggest at least three ways that the Palestinian
Authority could use Interpol to target the friends
of Israel around the world.45
nn

nn

Limiting Free Speech. Interpol notes that it
will generally allow member nations to use its
channels to punish speech “where the forbidden speech amounts to hate speech (e.g. distribution of neo-Nazi propaganda) or incitement
to violence.” It further notes that “states are
encouraged to criminalize” hate speech and
allows states to use Interpol to pursue claims
of “criminal defamation” of officials below the
national level (such as mayors). The Palestinian Authority could claim, for example, that
support for Zionism is hate speech, or that an
assertion of Israel’s right to defend itself from
Palestinian attacks is an incitement to violence against Palestinians, or that criticism of
the corruption of Palestinian local officials is
“criminal defamation.”46
Limiting Freedom of Assembly. Interpol
argues that while it must respect the freedom
of assembly, this freedom does not extend to
principles that are inconsistent with democracy: “banning a party that promotes racial
supremacy, for example, would probably be a
permissible limitation on the freedom of association.” If Zionism is a form of racism as antiIsraeli activists proclaim, then anyone who
belongs to or contributes to a political party
that supports Zionism is a racist and, according to Interpol, can lawfully be charged with
membership in a banned organization.
This might seem improbable because the Palestinian Authority has no jurisdiction outside its own territory, and there would be
no nexus connecting a foreign individual to
acts in the Authority’s territory, but Interpol
does not require a member nation to establish that such a nexus exists. All it requires is
an assertion that a court order has been law-

nn

Limiting Trade with Israel. Interpol states
that it will allow a member state to use its
channels if the offense concerns a violation
of embargo law. Interpol generally respects
U.N. embargoes and sanctions and evaluates
requests involving other international, regional, or unilateral sanctions on a case-by-case
basis. The U.S. has blocked efforts to sanction
Israel through the Security Council, but the
General Assembly has called for sanctions on
Israel in the past. More recently, since 2005,
the BDS (Boycott, Divestment, and Sanctions)
campaign against Israel has been supported
by a variety of trade unions, universities, companies, artists, and government authorities,
though not often at the national level.
Overall, this campaign has not succeeded in
its aim of making Israel a pariah state, and,
again, it would seem improbable that Interpol
would issue a Red Notice at the request of the
Authority on the basis of a charge that the individual had traded with or visited Israel.47 But
if purported sanctions against or embargoes
on Israel become widespread, the Palestinian
Authority might seek Red Notices on individuals who invest in or have a direct ownership
stake in any firm that does business in Israel’s
settlements in the West Bank.
This possibility is more urgent because the
U.N. Human Rights Council is reportedly compiling a database of companies that operate in
Israel’s West Bank settlements, a so-called
blacklist that, in the words of Israel’s ambassador to the U.N., would turn the council into
“the world’s biggest promoter of BDS.”48 Moreover, similar efforts continue at the national
level: In February 2018, the U.S. reportedly
played a key role in “thwarting a recent effort
by the Irish government to boycott Israel and
make it a crime for Irish citizens to purchase
9
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products made in contested areas of the Jewish
state.”49 In short, given Interpol’s stated position on embargoes and sanctions, and as the
BDS campaign remains active and continues to
evolve, a serious possibility exists that the Palestinian Authority might be able to use Interpol’s channels to support this campaign.
This is not an exhaustive list of the possible
offenses of which the Palestinian Authority might
accuse friends of Israel through Interpol’s channels. It might, in a remarkable instance of the pot
calling the kettle black, accuse Israel’s supporters of membership in terrorist organizations or of
involvement in terrorist activities against the Palestinian people. Or it might accuse them or members of the IDF of involvement in war crimes or
crimes against humanity, an option already foreshadowed by Omar Awadallah, the head of the
U.N. organizations department in the Authority’s
Foreign Ministry, in an interview immediately
after Palestine was admitted to Interpol.50
In short, in spite of the fact that Interpol is prohibited from any involvement in matters of a political, military, religious, or racial character, there
is ample scope in Interpol’s understanding of the
interpretation of these terms for the Palestinian
Authority to use Interpol to harass friends of Israel, both in Israel and around the world. Similarly,
the fact that the Palestinian Authority has promised to refrain from using Interpol for “any political, military, racial or religious interventions or
activities” is meaningless, as there is nothing—
now that the Authority is an Interpol member—
to prevent it from following the example of other
autocracies around the world and seeking to abuse
Interpol and, through it, anyone who believes in
the legitimacy of the Israeli state.51
4. Pursuit of Palestinian Opponents of the Palestinian Authority. While almost all of the commentary on the Palestinian Authority’s entry into
Interpol has focused on the risks this poses to
Israeli officials, the most likely targets of Authority abuse of the Interpol system are not Israeli
officials or even friends of Israel. The most likely
targets are in fact Palestinian opponents of the
Palestinian Authority.52

The Authority has already made clear its intention to target its political opponents. Immediately
after the vote admitting the Authority to Interpol, an aide to PA President Abbas stated that
“Mohammed Dahlan, Mohammed Rashid, and
Walid Najab are going to be on top of the list” of
individuals the PA will pursue through Interpol.
The official added that:
The main purpose of the PA joining Interpol was to have a membership of this very
important organization and pursue dozens of criminals who escaped justice and
resorted [sic] to other countries, particularly the ones who stole public funds, and Dahlan and his group are no exception.53

Another Palestinian official agreed that the PA’s
purpose in joining Interpol was “to pursue criminals who commit crimes here and escape.” The
official added that Dahlan would be one of the
PA’s targets. This official spoke on condition of
anonymity “because he was discussing internal
Palestinian deliberations.”54 Rafiq Bathseh, head
of the Palestinian Anti-Corruption Organisation, agreed that “all [the individuals] convicted
in Palestinian court, and currently at large, will
be pursued through Interpol. Dozens of convicted criminals have escaped the country, and all
will be pursued, with no exception.”55 If its public
words are to be trusted, the Palestinian Authority’s activities in Interpol will center on Dahlan
and his associates or those who purportedly are
associated with him.
The story of Mohammed Dahlan is complex. Martin S. Indyk, a veteran U.S. diplomat who worked
with President Bill Clinton, has characterized
Dahlan as “charismatic, smart, manipulative and
a clear threat to the old Fatah guard [led by Abbas]
in Ramallah.”56 Dahlan controlled the security
forces in the Gaza Strip until Hamas seized control in 2007, when he moved to the West Bank
and served as Abbas’s interior minister until 2011.
Then the two fell out and accused each other of
corruption, to which Abbas added the charge that
Dahlan had tried to overthrow him. Dahlan fled
to Abu Dhabi, where he lives today in considerable comfort.
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In the eyes of Egypt, Jordan, Saudi Arabia, and the
United Arab Emirates (UAE), Dahlan is a favorite candidate to succeed Abbas, and he remains
vigorous in his accusations of corruption against
the PA in general and Abbas in particular. Grant
Rumley, a fellow at the Foundation for Defense of
Democracies, believes Dahlan’s chances are poor,
as Abbas “is in the twilight years of his reign, and
he is easily one of the most cunning politicians in
the region in terms of cutting the knees out from
his opponents.” But Peter Baker of The New York
Times describes Abbas as “lash[ing] out at anyone
perceived to support Mr. Dahlan. Arrests, purges,
protests, and even gunfire mark a proxy battle pitting an old guard struggling for legitimacy against
a new generation of leadership with its own checkered history.”57
The right or wrongs of this Palestinian power
struggle are beyond the scope of this paper. It
is possible—in fact, it is probable—that Dahlan
is corrupt. It is certain that Abbas is just as corrupt, if not more so.58 But even within the West
Bank, Abbas’s pursuit of Dahlan has drawn criticism. Dahlan was not convicted of any offense
until December 2016, five years after the alleged
offense, when he was sentenced by an anti-corruption court for stealing public funds. This conviction, which Dahlan described as “an attempt
of President Abbas to get rid of his political foes,”
came only two days after Abbas lifted the immunity of five members of the Palestinian parliament, including Dahlan, thus making it possible
to prosecute them.59 Even though this case is
being fought in part with charges of corruption
that may be true, it has every appearance of being
deeply political.
Interpol’s Repository of Practice on the application
of Article 3 of its constitution does not address
this precise scenario, but it does offer a number of
guidelines that, collectively, strongly imply that
the Palestinian pursuit of Dahlan (or his purported associates) would be a violation of Interpol’s
rules. The Repository notes that offenses “directed against the State and [which] exclusively affect
the public and cause only public wrong” are usually criminal only because of their political character. As a result, Interpol cannot act on charges
of this nature. Furthermore, Interpol accepts that


in assessing a case, it must consider a number of
factors, including the “general context of the case.”
More specifically, in the case of politicians or former politicians, Interpol notes that the “general
context of the case may provide an indication that
the request is politically motivated.”60
Dahlan has been convicted of stealing public funds,
but the manner of this conviction was dubious at
best. In any event, this is an offense that Interpol
can consider only if it was committed for personal,
as opposed to political, gain. Dahlan has also been
accused (though not convicted) of participating
in an attempted coup, which is clearly a political charge. Moreover, the broader context of the
case makes it clear that Abbas’s pursuit of Dahlan
through Interpol is part of the knife fight among
the Palestinians for control of the West Bank and
the Gaza Strip. While Interpol must consider each
case on its merits, the facts as they appear today
make it extremely likely that the very reason that
the PA itself gives for seeking to join Interpol constitutes an abuse of Interpol’s rules.
Moreover, it is unlikely that Dahlan will be the
last enemy that the PA will seek to pursue through
Interpol. Palestinian officials have made it clear
that Dahlan is only the first of “dozens” of similar
cases. For the PA to pursue all or even some these
individuals through Interpol would constitute a
major abuse of Interpol. It would also amount to
an attempt to conscript police forces and court
systems around the world into fighting the Palestinians’ battles for them through a process that
appears to be legal but in reality is an extension
of the PA’s internal wars. Interpol has no business
being involved in this, and few if any of the world’s
nations will want to encumber their courts with
cases involving Palestinians attempting to deliver other Palestinians to the tender mercies of
the judicial and prison systems of the Palestinian Authority.
It is of course true that the PA is hardly the only
entity that uses Interpol to harass domestic opponents who have fled abroad. Russia is notorious
for this form of Interpol abuse.61 China’s use of
Interpol to pursue purportedly corrupt critics
has drawn less attention—and even, on occasion,
credulous approval—but is, if anything, even more
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extensive.62 Efforts to abuse Interpol by securing
Red Notices only rarely focus on national leaders
or officials. Most of them center on attempts to
harass regime opponents or critics. In this respect,
the PA’s focus on Dahlan and his associates is
entirely in keeping with the broader patterns of
Interpol abuse that have emerged in recent years.
Yet the fact remains: When the Authority states
it joined Interpol to hunt down purported criminals who are also its internal political opponents,
it tacitly admits that it does not intend to respect
Interpol’s rules, which require Interpol to avoid
involvement in politics.
The remaining three risks of Palestinian membership in Interpol—those that pose problems for
the Interpol system as a whole but not directly for
individuals—are:
5. Leakage or Misuse of Secret Information.
Interpol holds, though it does not control, a
vast amount of information in the databases it
administers. The information in those databases
remains the property of the nations that collected and contributed it. Similarly, it processes or
transmits a wide range of secure communications,
up to and including Red Notices, most of which
are secret and do not appear on the public version
of its website.


might be exploited have been raised.64 But the PA
is hardly the only entity that supports terrorism
while being a member of Interpol. Iran, for example, is in Interpol, as are Pakistan, Iraq, and Syria.
In this context, it is perverse to be worried specifically about the PA. Frankly, given Interpol’s
membership, any nation that puts genuinely confidential law-enforcement information into the
Interpol system is foolish. It is unlikely that the
United States is as foolish as this and therefore
unlikely that it has much to lose from misuse of its
information deriving specifically from the PA.
It should be noted again that all data held by
Interpol belong to the member nations that contributed the information, not to Interpol. Those
member nations therefore have the right to block
other Interpol member nations from accessing
it. The U.S. already does not allow the ICC, Iran,
Sudan, or Syria to access any data supplied by the
U.S., except data related to a U.S. notice request.65
If the U.S. is concerned about Palestinian misuse of its data or wishes to protest admission of
the PA to Interpol, it would be entirely within its
rights to prevent the PA from accessing any U.S.supplied data. Because so many nations that sympathize with the PA are members of Interpol, an
access ban would not eliminate the risk that U.S.
data might be abused, but it would help to reduce
that risk.

After the Palestinian Authority was admitted to
Interpol, several commentators and the Israeli 6. Damage to the Peace Process. Another concern
government itself expressed their concern that
widely expressed after the Palestinian Authorthe PA, by virtue of its membership in Interpol,
ity was admitted to Interpol was that this move
would now have access to this information, includwould damage the peace process between the PA
ing any information that member states have conand Israel.66 The basis for this concern is that the
tributed on terrorists, terrorist offenses, terrorist
Oslo Accords, signed in 1993 and 1995, state in
plots, and counterterrorist measures.63 The PA
Article IX of the 1995 Accords that the Palestinian
Council “will not have powers and responsibilities
itself publicly praises terrorism, and its access to
in the sphere of foreign relations, which sphere
the information held by Interpol raised fears that
includes the establishment abroad of embassies,
it would be able to assist terrorists or plot terrorconsulates or other types of foreign missions and
ism more effectively on its own behalf.
posts.”67 The PA’s efforts to exercise “responsibiliWhile these fears are not without merit, they
ties in the sphere of foreign relations,” including
should be understood in context. Undoubtedly,
by seeking membership in Interpol, are a blatant
the fact that the PA can now access all the inforviolation of the Accords that created it and, as a
mation that the democratic nations contribute to
result, a fundamental blow to the creditability of
Interpol raises the risk that this information will
any assertions it makes about its desire to work
be misused. Nor is this the first time that conwithin the Oslo Process.
cerns about the ways Interpol’s collection of data
12
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At this point, however, complaints that PA actions
might damage the peace process are beside the
point. As a result of the PA’s actions, the peace process no longer has any meaningful existence. The
PA has clearly and avowedly embarked on a strategy that relies not on negotiations with Israel, but
on unilateral efforts to secure international recognition of its de jure existence as a state. Admitting the PA to Interpol did not damage the peace
process, because there is nothing left to damage.
If the PA were committed to that process, it would
not have sought to join Interpol in the first place.
The reason why it was a mistake to admit the PA to
Interpol is that the PA is not a responsible and lawabiding actor and therefore does not deserve the
privileges that responsible states enjoy.68 If it were
responsible, it would have upheld the Oslo Process
and in due course would have become a member
of Interpol on merit. The question before the U.S.
is not merely whether it should have opposed the
admission of the PA as it is today to Interpol, but
how the U.S. should respond to the PA’s abandonment of the Oslo Process.69


Nevertheless, every vote matters. The fact that
Interpol is currently dominated by the votes of the
irresponsible does not mean that it must always be
that way. Admission of the PA makes it that much
harder to push back on the irresponsible. Moreover,
it is a bad and regrettable thing to see an international organization that, by and large, has been
run responsibly and by the Western democracies
throughout most of its post-war history being perverted and politicized by the autocracies and dictatorships.71 The U.S. should not stand by as these
trends take hold. If it does not act, they will worsen.
It is regrettably true that the Palestinian Authority is merely the latest example of a fundamental error inherent in the Interpol system: Interpol assumes that all requests made by all of its
member nations deserve the same respect and
consideration. That assumption is unwarranted. One of the differences between a democracy
and an autocracy is that the latter often uses the
instruments of criminal justice for political purposes. Autocracies are thus inherently unlikely to
respect Interpol’s requirement that they use its
mechanisms only to pursue ordinary criminals.
But the autocracies of the world have learned that
Interpol can be a valuable instrument of oppression, and they are acting accordingly. Admission
of the Palestinian Authority to Interpol will only
make this bad situation worse.

7. Debasement of Interpol. The final concern is
twofold. First, admitting the PA to Interpol means
that just as Israeli officials are protected to a considerable extent from Red Notices by virtue of
Israel’s membership in Interpol, Palestinian officials now have a similar degree of protection. Second, admitting the PA to Interpol means one more
vote in the Interpol General Assembly against Illusory “Advantages” of PA Membership
Israel and the U.S., one more vote for irresponsiIt is revealing that virtually no one has offered
ble and abusive nations like Russia and China, and any defense of PA membership in Interpol that is
one more vote for terrorist regimes like Iran’s.70
not political. Supportive newspaper articles almost
invariably proceed from the assumption that admisBoth of these concerns are valid. True, while there sion of the PA is a good thing politically, not that it
is a serious campaign afoot to bring democratical- will be helpful in combatting ordinary crime—which,
ly elected Israeli officials to trial for their purport- again, is Interpol’s only legitimate purpose.72
ed crimes, there is no comparable effort to bring
A few authors have sought to make the case that
anyone in Abbas’s undemocratic regime to justice the PA’s membership is a net plus for law enforcefor their corruption and sponsorship of terrorism, ment. Writing for Stratfor, Fred Burton, “an old
so the near-immunity of PA officials from Interpol counterterrorism agent,” welcomed the decision
matters less than it otherwise might. The fact that to admit the PA as one that “makes perfect sense
the PA will add a vote to the side of the irrespon- from a global law enforcement perspective” on the
sible in Interpol also matters less than it might, grounds that “cops tend to help other cops, regardgiven that 75 nations voted to admit it in the first less of politics or foreign policy.” Burton regrets that
place while only 58 opposed or abstained. The because the PA was not a member of Interpol during
irresponsible nations were already in the majority. his career, “I couldn’t tap Interpol’s services” during
investigations of attacks by Palestinian groups “like
13
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admission to Interpol not to pursue common-law
criminals, but as part of their broader strategy of
seeking to join the U.N. to “pave the way for us to
pursue claims against Israel at the United Nations,
human rights treaty bodies and the International
Court of Justice.” President Abbas described this
in 2011 as the “internationalization of the conflict
as a legal matter, not only a political one,” thereby
demonstrating the Palestinian confusion of law
and politics.74

the Abu Nidal Organization and the Popular Front
for the Liberation of Palestine,” or of Black September, the group responsible for the attack on the 1972
Olympic Games. He concludes that:
[T]he Palestinian cold case files should be a trove
of materials that will enable the police services
of many countries to close out long-standing terrorism investigations and uncover new leads. If
I were still a counterterrorism agent, I would be
welcoming the Palestinians’ addition to Interpol—as long as I could get access to their files.73

That, of course, is the problem. No nation has any
responsibility whatsoever to provide any information to Interpol as a result of its membership in that
organization. The PA is under no more obligation
today to reveal what it knows about terrorist attacks,
old or new, than it was before it was admitted to Interpol. If the PA wishes to disclose this information, it
can and should do so. The fact that it has not done so
strongly implies that membership in Interpol will do
nothing to change its mindset or its policies.
More broadly, the argument that cops are cops
the world over is disproven by the amount of political abuse that Interpol has experienced over the past
decade. In fact, this argument reflects part of what
is wrong with the U.S. approach to Interpol. In some
nations, the police are genuinely apolitical, but in
others, the courts and the police are politically controlled, or at least politically influenced. The U.S.
failure to recognize that some nations value Interpol
in part because it allows them to harass their opponents stems in part from the mistaken belief that law
enforcement is inherently an apolitical activity.

PA’s Poor Record on Interpol Before and
After Its Admittance

It is beyond the scope of this paper to assess the
overall record of the PA, but the PA’s track record
on matters directly related to Interpol is relevant,
and that track record is poor. In fact, in the short
time since the PA was admitted to Interpol, almost
every substantive public statement the PA has made
about Interpol has been factually incorrect, abusive
of its rules, or indicative of a desire to be abusive.
For example:
nn

For years before the vote admitting the PA, Palestinian leaders made it clear that they sought

nn

nn

nn

nn

Immediately after the vote admitting the PA,
Omar Awadallah, the head of the U.N. organizations department in the Palestinian Foreign Ministry, stated that the Palestinians “now have the
right to sue anyone.”75 This statement bears no
relationship to how Interpol works or what it does.
Awadallah also stated that while the PA could use
its new status to take legal steps against Israelis
suspected of crimes in Palestinian territory, “this
is a political issue and needs a political decision.”76
Decisions to involve Interpol are not supposed to
be based on politics.
Immediately after the vote, Hanan Ashrawi
asserted that “acceptance sends a clear message
to the Israeli government that we are not population centers at its mercy; we believe in a system
that is based on the global rule of law and due process, and one which enforces accountability and
cooperation at the international level.”77 That
bears no relationship to Interpol’s purpose or
to how it functions, as Interpol has no power to
enforce anything at the international level.
Also immediately after the vote, Palestinian
Foreign Minister Riyad Malki described it as “a
reflection of confidence in the Palestinian territories’ ability to enforce the law and abide by the
fundamental values of the organization.”78 That
is false. Specifically:
1. There is no substantive review of the overall
record of Interpol applicants.
2. Although Interpol’s new-membership process requires applicant states to promise that
they have read and understood its constitution, Interpol considers only the record of the
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police organization that will represent the
applicant in Interpol. It does not consider the
nature or record of any other police or security organizations in the applicant nation, or
of its court system. It does not even consider
whether the nation in question is a democracy.
Even consideration of the applicant’s designated police organization is limited and focuses almost entirely on whether it has the legal
competence (not the practical competence)
to be a police organization. When it comes
to substance, Interpol does require that this
organization meet “the high standards of the
Interpol Constitution” and demonstrate “that
it is able to comply with its mandates,” but it
provides no basis at all for making this assessment. Nor is being “able” to comply the same
thing as actually complying.79
3. Given the number of autocratic and dictatorial
nations in Interpol, it is obvious that membership in Interpol implies nothing of substance.
4. The PA chose to celebrate its admission as a
political decision, which is exactly what it was.
nn

nn

nn

Shortly after the vote, an anonymous Palestinian
official stated that “[t]he UAE will have no choice,
either to extradite Dahlan or put him in jail, or
he can go to [a country] which is not a member of
Interpol.” This is false: No nation can be forced
to extradite an individual because of any action
taken by or through Interpol.80
As summarized above, the repeated Palestinian
statements that the PA plans to use its membership in Interpol to pursue Mohammed Dahlan
and his associates bear every hallmark of a politicized and abusive campaign that would violate
Interpol’s rules.
President Abbas has continued to assert that he
will use Interpol to wage a political war against
Israel. On January 14, 2018, during a two-and-ahalf-hour speech, he stated that the Palestinian
Authority would “publish a blacklist of 150 companies who work with the settlements, and will
publish the names of dozens of people suspected
of bribery to Interpol” and that he would transfer
a list of wanted persons “within 10 days” to Inter-

pol.81 These statements, again, bear every hallmark of a politicized and abusive campaign that
would violate Interpol’s rules.
nn

Finally, in this context, the PA’s success in winning admission to Interpol is clearly, as the PA
itself has stated, part of its wider political campaign and thus an abuse of Interpol’s apolitical
purpose. Moreover, the decision to admit the PA
was itself political, a fact recognized (and in some
cases celebrated) by journalists, and this decision,
made by a plurality of Interpol’s member nations,
is itself an abuse of Interpol.82

Admittedly, as the previously cited example of Serbia demonstrates, the Palestinian Authority is not
the only nation that mischaracterizes Interpol. Even
Interpol publicizes its actions in ways that create confusion about what it actually does.83 But the record of
the PA, though short in duration, is consistently bad.

What the United States Should Do

The United States should take a wide range of
actions to respond to the Interpol General Assembly’s decision to admit the Palestinian Authority.
While admission of the PA is a bad and undesirable
step, it is only part of the wider politicization of
Interpol. The U.S. response must reflect this fact.
It might appear tempting to argue that the U.S.
should withdraw from Interpol and perhaps attempt
to build up a replacement for it in response to the
admission of the PA. This would be a serious error.
The U.S. is by far the largest user of the Interpol system and played a leading role in its creation. There
is no appetite internationally for creating a replacement for Interpol, and doing so would be expensive
and time-consuming. Moreover, if the U.S. withdrew
from Interpol, the deficiencies of the Interpol system that exist today would remain and might well
become even worse, as the U.S. would not be there
to oppose them. The politicization of Interpol, symbolized by admission of the PA, is disheartening, as
it both debases Interpol and reflects broader trends
in the international system, but the U.S. can combat
those trends only by remaining in Interpol.
The U.S. can take several measures immediately
by executive branch action:
nn

Block Palestinian Authority access to all
U.S.-supplied data held by Interpol. As noted,
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the U.S. already does not allow the ICC, Iran,
Sudan, or Syria to access any data supplied by the
U.S., except data related to a U.S. notice request.
This ban should be extended immediately to
the PA. The U.S. should also add Cuba, Venezuela, and Russia to this list, and other nations
should be barred from accessing U.S. data as their
actions in Interpol and elsewhere merit. The U.S.
is entirely within its rights to take this step, as it
is a clear Interpol principle that all data supplied
to it remain the property of the supplying nation.
nn

nn

Announce a formal policy of refusing to act
on Interpol notices or diffusions from Interpol members that are not allowed to access
U.S.-supplied data. In the late 1940s, the U.S.
had a policy of ignoring Interpol notices published at the request of Communist dictatorships. The U.S. should act on this precedent by
announcing formally that it will not act on any
notices or diffusions that are published at the
request of or transmitted by Interpol members
that are not allowed to access the data that the
U.S. has provided to Interpol, are published at the
request of or transmitted by the ICC, are based
on a claim of universal jurisdiction, or attempt
to criminalize speech. Senator Benjamin Cardin
(D–MD) has stated that any Red Notices issued by
the PA “will not be recognized in many countries,
including the United States.”84 That is the correct
approach, and it should be embodied in U.S. policy and extended to other abusive Interpol member nations. The U.S. is entirely within its rights
to take this step, as no Interpol member nation is
under any compulsion to act on any information
or requests transmitted by Interpol.
Oppose Palestinian Authority requests
through Interpol. The U.S.—specifically, the
U.S. National Central Bureau (NCB), the agency
responsible for relations with Interpol—should
adopt a policy of opposing all Palestinian Authority requests for Interpol notices and asking the
Interpol Secretariat to review all Palestinian
Authority diffusions sent through Interpol channels. The U.S. should be particularly concerned
to oppose mass requests (simultaneous or nearly
simultaneous requests by the Authority for notices on more than one individual), as these requests
are particularly likely to be abusive.85

The Authority’s record implies that its requests
are unlikely to comply with Interpol’s rules, and
the U.S. should take it upon itself, with support
from other Interpol member nations, to ensure
that Interpol performs proper checks on any
actions the Authority takes through Interpol. The
U.S. is entirely within its rights to take this step:
Interpol notes that “the NCBs have a supervision
role with regard to other NCBs, i.e. whenever they
have a doubt that the rules might not have been
respected by another NCB, they may signal it to
the General Secretariat, which will take appropriate measures to rectify the situation.”86
A second set of responses will require actions by
both the executive and legislative branches but can
be implemented rapidly:
nn

Change Interpol’s international organization
immunities. Interpol has received legal immunities as an international organization through
a series of executive orders issued by Presidents
Ronald Reagan, Bill Clinton, and Barack Obama.87
These immunities ultimately stem from the
International Organizations Immunities Act
(IOIA), adopted in 1945.88
At this point, it is effectively impossible to hold
Interpol to account for actions taken by or
through it in U.S. courts.89 This is in large part
because of Executive Order 12425, issued by President Reagan in 1983, which protected Interpol
from the effects of a 1981 D.C. Circuit Court decision in Steinberg v. International Criminal Police
Organization that Interpol could be sued in federal courts.90 Leon Steinberg, the plaintiff, pleaded
a strong case for defamation. Interpol had repeatedly issued notices falsely alleging that Steinberg
was a wanted international criminal using the
alias “Mark Moscowitz.” As a result, Steinberg
sought damages from Interpol, a claim that was
cut short by President Reagan’s executive order.
Section 1 of the IOIA gives the President wideranging discretion in the legal immunities that
can be granted to an international organization:
The President shall be authorized, in the
light of the functions performed by any
such international organization, by appro16
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priate Executive order to withhold or withdraw from any such organization or its
officers or employees any of the privileges,
exemptions, and immunities provided for
in this title (including the amendments
made by this title) or to condition or limit
the enjoyment by any such organization or
its officers or employees of any such privilege, exemption, or immunity.

Among these immunities:
International organizations, their property and their assets, wherever located, and
by whomsoever held, shall enjoy the same
immunity from suit and every form of judicial process as is enjoyed by foreign governments, except to the extent that such
organizations may expressly waive their
immunity for the purpose of any proceedings or by the terms of any contract.

The President should limit Interpol’s legal immunities by removing its immunity from judicial
processes stemming from its publication or
transmission of libelous notices or diffusions
from entities that the U.S. does not recognize
as states. This includes the Palestinian Authority and the ICC. After the U.S. takes this step, if
the Authority abuses Interpol by using Interpol’s
channels to harass U.S. friends of Israel, Interpol
will be financially liable for that abuse.
If Interpol were to lose a case in U.S. courts, it
might refuse to pay. Congress should preempt
this by creating a provision regarding the statutory contributions it pays annually to Interpol
such that if Interpol loses a defamation case in U.S.
courts and refuses to pay damages, those damages
will be withheld from U.S. contributions and paid
directly to the successful litigant on Interpol’s
behalf. In 2015, the U.S. paid $9,536,832 to Interpol and was the single largest statutory contributor to its budget.91
By changing Interpol’s legal immunities and conditioning its statutory contributions, the U.S. will
make it clear to Interpol that any Interpol facilitation
of Palestinian abuse will have direct, material, and
predictable consequences for Interpol and its budget.

nn

Cut U.S. funding to the Palestinian Authority
in proportion to the size of the international
organizations the Authority joins. According to the Congressional Research Service, the
U.S. has provided bilateral assistance to the Palestinian Authority from FY 2011 to FY 2017 in
amounts ranging from $545.7 million (FY 2011)
to $304.3 million (FY 2016). In FY 2017, the U.S.
provided $363.6 million. In addition, the U.S. has
provided so-called humanitarian assistance to
purported Palestinian refugees through the U.N.
Relief and Works Agency (UNRWA) in amounts
averaging over $250 million annually since 2007.
Total U.S. aid to the Authority and to the purported refugees has been well over $500 million
annually every year since FY 2011.92 In January
2018, the U.S. decided to withhold $65 million of
its UNRWA funding as a response to the Palestinian refusal to return to peace negotiations.93
It might appear tempting to withhold U.S. funding to the Authority in proportion to the size of
the dues the Authority pays to the international
organizations it joins. In the case of Interpol, however, this would be a meaningless gesture, as the
Authority will only be asked to pay dues worth 0.03
percent of the Interpol budget, or about $15,000
annually. Withholding such a nominal sum from
the Authority would make no impression.
Instead, the executive branch should immediately adopt a policy of withholding aid to the Authority in proportion to the combined statutory contributions of the international organizations it
joins. Congress should then embody this policy
in appropriations legislation. In 2016, Interpol
received $52.783 million in statutory contributions from its member nations. The U.S. should
therefore reduce the aid it provides to the Authority in FY 2018 by $52.783 million. This standard
provides a predictable way to respond to successful Authority efforts to join international organizations. It cuts U.S. aid to the Authority in proportion to the size of the organizations it joins
and, because it is predictable, may help to discourage the Authority from pursuing this strategy.94 Starting with its membership in Interpol
and in the future, the direct financial costs to the
Authority of its diplomatic offensive must be clear,
automatic, and large.
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Add State Department management and
National Security Council oversight to the
U.S. National Central Bureau. The U.S. NCB
is managed by the Department of Justice and the
Department of Homeland Security. If Interpol
were solely an apolitical organization, this management structure would be appropriate, but as
autocratic nations have sought to politicize it, the
U.S. can no longer treat either Interpol or its General Assembly as apolitical organizations of law
enforcement officials.
The fundamental difficulty is that the NCB is not
staffed or structured in a way that is conducive to
strategic planning in the realm of international
politics. By and large, its leadership tends to come
from the law enforcement community. This leadership has been experienced and capable, but it
has not included diplomats. It has been made up
of individuals who, as law enforcement officials,
have been trained to avoid politics at the domestic level and who have no background in politics
at the international level. A diplomat would not
know how to locate and arrest a fugitive, and a
law enforcement official cannot be expected to
know how to deal with Palestinian manipulation
of Interpol.
Reflecting this fact, when Congress has imposed
objectives on the U.S. in its relations with Interpol, it has tended to do so by requiring action by
the Department of State. For example, on March
18, 2016, President Obama signed into law a bill
requiring the Secretary of State to “develop a
strategy to obtain observer status for Taiwan in
Interpol.”95 However, the State Department has
limited involvement in and no responsibility for
or control over the conduct of U.S. relations with
Interpol. It is therefore unclear how the department can develop the strategy mandated by Congress.96 The result is that neither State nor the
NCB appears able to devise and implement a
strategy, even when State is required by Congress
to do so.
The United States has failed to devise an effective
strategy to resist and roll back the politicization
of Interpol. If it does not act, Interpol, which is
used heavily by U.S. law enforcement, will continue to lose credibility in ways that will damage


both it and the interests of the U.S. To remedy
this state of affairs:
1. The executive branch should change the management structure of the U.S. NCB by requiring that it have two deputy directors, one from
the Department of Justice or Homeland Security and one from the State Department. The
director of the NCB, as is the case today, should
come from Justice or Homeland Security, with
the agency not holding the directorship holding one of the deputy director positions.
The job of the deputy director from State
should be threefold: to prepare for and assist
in staffing the U.S. delegation to the General
Assembly in order to enable members of the
delegation to assess effectively proposals that
domestic law enforcement officials may not
be properly equipped to evaluate; to develop
and implement strategies to resist and push
back against the politicization of Interpol; and,
with the advice of the NCB’s legal counsel, to
maintain and update a “white list” of victims
of Interpol abuse.
In this connection, the deputy director should
devote particular attention to assessing Interpol candidate nations; candidates for its Executive Committee; and candidates for and
reforms in the Commission for the Control of
Files (CCF), a quasi-appellate body responsible for ensuring that Interpol’s activities comply with its rules, and to vetting authors for any
special reports commissioned by the Executive Committee or General Assembly. The
deputy director should also be responsible for
implementing strategic initiatives for Interpol
mandated by Congress, developing new proposals to oppose the politicization of Interpol,
proposing suitable authors of special reports,
and taking actions in the U.S., and in collaboration with other nations, to protect individuals from the politicized abuse of Interpol by
other nations.
2. The executive branch should ensure that the
National Security Council receives regular
updates on the strategic side of the NCB’s work
from the new deputy director and should sec18



BACKGROUNDER | NO. 3307
May 1, 2018

against the U.S. and Israel, and the fact that the
U.S. reportedly provided diplomatic support to
Israel in advance of the vote makes the outcome
all the more discouraging.98 But the fact remains
that, apart from the U.S. and Israel, there are 22
nations on the U.S. side in Interpol and another
34 that may be persuadable. Furthermore, while
Interpol does not reveal how nations voted in its
General Assembly, it is likely that most of the
opposition to the Authority came from Westernaligned nations that are among its largest funders.
In practice, while this funding weapon is weaker
than it once was, it remains the single most effective method that the U.S. and like-minded nations
can use to advance a reform agenda. If Interpol is
to change, it is likely to be because its democratic
funders tie their funding to the advancement of
specific reforms.99

ond an official to the NCB to help it prepare
for meetings of the General Assembly and to
accompany the U.S. delegation to the meeting.
3. Congress should transfer its existing Interpol-related mandates to the new deputy director and should require the publication by this
official, through the NCB, of annual progress
reports on these mandates and any new mandates that it creates.
4. The new deputy director should receive and
assess reports of potentially abusive Interpol
actions against U.S. citizens and aliens legally
in the United States. If the allegations of abuse
are well founded, the deputy director should
coordinate with the Department of Homeland
Security and the Office of the Attorney General to prevent abusive Interpol notices from
being used in legal proceedings in the U.S. and
should propose that victims of the abuse be
placed on the “white list.”
These proposals may be criticized on the
grounds that they seek to politicize Interpol.
The fact is that Interpol is being and has been
politicized both by nations such as Russia,
China, and Iran and by entities such as the Palestinian Authority. The U.S. cannot respond
to this politicization by continuing to treat
Interpol as a mere mechanism of law enforcement. It must respond at the political level, not
to politicize Interpol, but to recognize political abuse for what it is and thereby to depoliticize Interpol. Contrary to the claims made
by some observers, calling attention to abuse
is not playing politics; it is resisting the efforts
of other nations and entities to politicize
Interpol.97
A third and final set of responses will require
action primarily by the executive branch, with some
support from the legislative branch, but cannot be
implemented as rapidly.
nn

Seek to build consensus and support action
by like-minded states. The vote in the General
Assembly to admit the Palestinian Authority to
Interpol was 24 votes against, 34 abstentions, and
75 votes in favor. That is a discouraging balance

The U.S. will not win any votes in the General Assembly unless it both rallies the other 23
nations that opposed the Authority and puts pressure—in some cases friendly, in other cases less
so—on Interpol’s remaining 167 nations. Some of
these nations will never abstain, much less side
with Israel, but others may be willing to reconsider. More broadly, the U.S. should encourage as
many nations as possible to follow its lead in blocking Authority access to its information, officially
refusing to act on Authority notices and diffusions,
and expressing official concerns about Authority
actions to Interpol’s General Secretariat. Finally,
the new U.S. NCB deputy director, following the
priorities set out above, should work to build consensus to resist the wider politicization of Interpol.
nn

Establish a goal of enforcing Interpol’s suspension mechanism. Interpol cannot prevent autocratic nations from making requests
for politicized Red Notices; it can only refuse to
issue them. The responsibility for not making
politicized requests rests with Interpol’s member nations, but Interpol’s rules make it clear that
if a nation persistently makes requests that seek
to break Interpol’s rules, its access to Interpol’s
systems can be suspended. It will not ultimately
be possible to protect Interpol from abuse unless
nations face consequences for seeking to abuse
it. Without an effective deterrent, the abuse
will continue.
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ity from Interpol. On the basis of the previously
cited evidence, this report should not be short
of material.

On its own authority, Interpol’s General Secretariat can suspend, for a period not longer than
three months, the processing operations of any
NCB and/or suspend the access rights granted to
the NCB’s users. If the General Secretariat wishes to propose a long-term suspension of an NCB,
it must submit proposals to the Executive Committee.100 The General Secretariat can also take a
variety of other actions to assist NCBs or to assess
how effectively they are fulfilling their obligations.

The U.S. and Israel cannot expect to win this
vote soon or even in the foreseeable future, but
as Elliott Abrams notes, Israel has enjoyed considerable success in diminishing its diplomatic
isolation.103 The U.S. should keep building its case
and making it clear that, leaving aside any wider
considerations about the peace process, it does
not regard the Authority as a fit member of Interpol. It is true that similar reports about abusive
behavior could be compiled about many other
Interpol member nations and that the U.S. should
not focus its resistance to the politicization of
Interpol solely on the Palestinian Authority, but
the Authority is unique: It is a newly admitted
autocracy that in a short time has expressed a
repeated intention to abuse Interpol and was
admitted with the active support of less than half
of Interpol’s member nations. The U.S. position
should always be that only nations that can live
up to the requirements of membership should be
admitted to Interpol. The U.S. must draw a line
somewhere, and the Authority’s membership is
the best place to draw it.

The difficulty is that there is no evidence that
Interpol has ever suspended an NCB for any period of time or expelled a member nation.101 Former
Interpol Secretary General Ron Noble has asserted that the mere idea that nations that abuse
Interpol’s rules should not be allowed to use its
channels was “one of the most dangerous proposals I have heard,” even though Interpol’s own
rules clearly make this possible.102 The long-term
goal of the United States and like-minded nations
should be to ensure that Interpol suspends and, if
necessary, expels persistently abusive nations.
To that end, at the 2018 meeting of the Interpol
General Assembly, the U.S. should propose a resolution affirming that Interpol has the power to
suspend abusive nations; stating that it has the
responsibility to do so; and directing Interpol’s
General Secretariat to carry out a factual study,
to be published at the 2019 General Assembly
meeting, on which nations have submitted the
most requests, as well as the highest proportion
of requests, that it rejected as abusive during
the 2017 calendar year. This report should also
include the results of Interpol’s reportedly ongoing review of up to 40,000 existing Red Notices,
broken down in the same way as the data from the
2017 calendar year.
nn

Propose an annual resolution to expel the
Palestinian Authority from Interpol. The
U.S. should not take its 2017 defeat lying down.
It should annually compile a running report of
statements by the Palestinian Authority that
evince an intention to abuse Interpol and Authority actions that are actually abusive. It should
present this report at the annual meeting of the
General Assembly, coupled with a resolution that
its evidence justifies the expulsion of the Author-

nn

Do not support regional oversight of Interpol. One of the emerging proposals for reforming Interpol, or for limiting the damage caused by
abuse of it, is that Interpol should be assisted or
perhaps overseen by the European Union.104 This
is a bad idea for three reasons.
1. If the EU were given a special status, there is
no reason why Russia’s Eurasian Union or the
African Union could not insist on being granted a similar status. The result would likely be
the further politicization of Interpol.
2. Interpol is supposed to be an organization of
sovereign states, not a collection of regional
entities. Admission of the PA violated this rule;
giving regional entities a special position in
Interpol would violate it again in a way that
would be very difficult to repair: Once the EU,
the Eurasian Union, and the African Union
were given a special role, they would never
abandon it.
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3. The EU is in no position to tell Interpol how
to run a system of extradition requests. The
EU’s signature instrument in this area is the
European Arrest Warrant (EAW). The EAW
operates on the basis that all of the EU is a
single judicial area and makes extradition for
its list of agreed-upon offenses an automatic
procedure across the entire EU. (Properly
speaking, the EAW is a removal rather than
an extradition system.) The EAW assumes
that all EU member states have the same
legal and judicial standards, but this assumption is unwarranted, and the EAW as a result
has faced substantial and ongoing criticism
from legislators, human rights nongovernmental organizations (NGOs), and victims
of abuse committed by EU member nations
such as Romania. Especially given this context, it would be ridiculous to give the EU a
special position of any sort in Interpol, and
the U.S. should firmly oppose any proposals
for regional oversight of Interpol.105
nn

Publish Interpol’s full budget and all of its
sources of income. As noted, the single best
weapon in the arsenal of the United States and
other Western-aligned nations that want Interpol to be the apolitical organization dedicated to
fighting ordinary crime that it is supposed to be
are their sizable contributions to its budget. In
2015, 14 of the top 15 dues-paying nations were
Western-aligned democracies.106 The financial
balance in Interpol, at least as far as statutory
contributions go, is overwhelmingly on the side
of the West.
But the share of Interpol’s budget that derives
from statutory contributions (dues) has shrunk
rapidly in recent years. In 2016, Interpol’s consolidated revenue was €113.7 million, of which
only €54 million came from statutory contributions. The remainder came from “other contributions” to the Regular Budget (€37.2 million) and
“Trust Fund and Special Account contributions”
(€22.5 million). Thus, member state dues provided less than half (48 percent) of Interpol’s income
in 2016.107 Interpol’s claim that its “principal
source of funding is the annual statutory contribution” provided by each of its member nations
is not fully accurate: Its core budget is nominally


paid for by statutory contributions, but its overall budget relies heavily on in-kind contributions
(primarily seconded staff, which is entirely reasonable) and its Trust Fund and Special Account.
The Trust Fund and Special Account contributions, in turn, derive from three main sources:
government agencies (€18.57 million in 2016); the
private sector (€1.54 million); and foundations,
international organizations, and NGOs (€1.8 million). Interpol states that “this funding supports
different types of activities in line with our strategic and corporate priorities, and which are agreed
in advance with the different contributors.”108 In
other words, Interpol is hiring itself out to governments, corporations, and NGOs.
Interpol does have due diligence guidelines that
supposedly protect its independence, but in
spite of these guidelines, Interpol has shown a
remarkable ability to sign deals with bad actors
in the international and private sectors. In 2015,
it was revealed that Interpol had taken €20 million from FIFA, the corrupt international soccer
federation, purportedly to assist FIFA in fighting corruption. This agreement was terminated shortly after it attracted public attention.109
Interpol also has a memorandum of understanding with the International Olympic Committee
(IOC) that includes IOC payments to Interpol.110
Like FIFA, the IOC has been embroiled in repeated corruption scandals.111
Remarkably, just as the U.S. government ordered
Kaspersky Lab’s antivirus software off its systems in 2017 out of concern that Kaspersky is
linked with Russian security and intelligence
services, Interpol signed an agreement to cooperate with Kaspersky in fighting cybercrime.112
Interpol has also signed deals with Philip Morris
International to pay for efforts to disrupt tobacco
counterfeiting and with 29 large pharmaceutical
firms to fight fake drugs.113
Finally, there is the Interpol Foundation for a
Safer World, which has pledged to contribute €50
million to Interpol over the 2016–2020 period; at
least €3 million was received in 2016.114 Although
the foundation purports to be an independent
philanthropic body, it is actually a conduit for
funding from the United Arab Emirates.115 Not
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surprisingly, the 2018 meeting of the Interpol
General Assembly will be held in Dubai.116
Interpol tends to reveal little about these so-called
partnerships: Its audited financial statements
refer only to “monies received from external sponsors for a specific, defined purpose,” although it
has made available a list of supporting government
agencies, international organizations, and private
entities.117 These private-sector contracts, as well
as some contracts with international organizations, are undesirable for at least six reasons.
1. It would not be right for a U.S. police department to make a contract with a private firm for
which it receives funds in exchange for concentrating on matters of particular interest to
that firm. The police are supposed to serve the
public good, not to be contracted out for hire.
Even though Interpol is not a police department, the same considerations apply to it.
2. It is hard to escape the sense that FIFA and
firms like Kaspersky are working with Interpol because they want to trade on Interpol’s
good name to distract attention from the suspicions that surround them.
3. If Interpol were not making contracts with
soccer federations, tobacco firms, and drug
companies, it would likely not focus on corrupt
athletes, tobacco smugglers, and drug pirates.
There is an inescapable risk that these contracts are shaping Interpol’s priorities.
4. These contracts create obvious concerns about
conflicts of interest. If Interpol takes money
from FIFA and Kaspersky, it may well be less
than zealous in pursuing their misdeeds.
5. Interpol is not supposed to set its own law
enforcement priorities; it is supposed to serve
as a conduit for its member nations. By contracting to focus on crimes of its choosing,
Interpol is coming perilously close to acting as
a supranational police agency.
6. These independent funding sources reduce
the significance of member nation dues and
thus reduce the effective ability of the mem-


ber nations collectively to control Interpol.118
Nominally, external funds can be applied
only to agreed purposes, but in its statement
of operating expenses, Interpol uses external
funds to help meet staff costs,119 and its audited
financial statement for 2016 states explicitly
that projects under this heading “share Regular Budget resources and infrastructure.”120 In
practice, then, these external funds are supporting portions of Interpol’s core budget and
thereby diminishing member nations’ control
of the organization. It is difficult to understand
why Interpol would sign contracts with private
firms if the money from them did not subsidize
its core operations. The only other explanation
is that Interpol is engaging in empire-building
and that it seeks to grow merely because its
leaders want it to be bigger. Either explanation
is discreditable.
What makes Interpol’s increasing effort to develop independent revenue sources unacceptable
in the context of admission of the Palestinian
Authority is that these sources, which are outside the effective control of any Interpol member nation, reduce the leverage that the Western
nations should enjoy within Interpol as a result
of the fact that they provide the overwhelming
share of its statutory contributions and, indeed,
its national contributions outside of those statutory contributions.
It is clear that Interpol has no intention of disclosing in a regular and transparent way all of its
sources of funding and the resultant activities
that it undertakes, at least some of which appear
to be problematic. It is also clear that Interpol is
becoming less dependent on statutory contributions by its member nations. The U.S. should act
to remedy these defects. Specifically:
1. The executive branch should require the U.S.
NCB to publish full information, regardless
of any secrecy clauses contained in any of the
contracts, on all of Interpol’s sources of funding, and this requirement should be backed by
a congressional mandate.
2. At the next meeting of the Interpol General
Assembly, the U.S. should present a resolution
22
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calling for full and public transparency on all
sources of past and present Interpol income;
Interpol’s exclusive future reliance on national
statutory contributions; a reduction in peripheral activities sufficient to allow Interpol to
live within its nationally provided means, coupled if need be with an increase in statutory
contributions to support essential activities
currently undertaken with voluntary national
contributions; immediate cancellation of all
contracts entered into for purposes of raising
funds and the return of any funds received
to the other contracting party; and Interpol’s
refusal to accept donations in the future from
any purportedly private source or from any
government except through the mechanism of
statutory contributions.
nn

Improve the quality of information published on the abuse of Interpol. A U.S. effort to
secure the publication of data on failed efforts to
abuse Interpol, as set out above, is only part of the
answer. Interpol must also do a better job of publishing data on successful efforts to abuse it. The
appropriate venue for this is the CCF, the quasi-appellate body responsible for ensuring that
Interpol’s activities comply with its rules. Under
the leadership of Interpol Secretary General Jürgen Stock, Interpol has made significant reforms
in the CCF’s rules and structure, though it is too
soon to know whether these reforms have been
effective.121
However, the data the CCF provides on its operations and decisions, while improving, are still
insufficient. The U.S. should work in advance
with democratic nations to propose a General
Assembly resolution commending the CCF for
the improvements it has made while requiring
it to publish decision excerpts so as to create
case law on which attorneys and other experts
can rely; publish such excerpts in a timely, reliable, and regular manner;122 and publish annual
reports containing full and standardized information on the requests it received, the actions
it took, and the nations that were involved. Currently, the CCF’s annual reports, though useful, are too poorly organized and not sufficiently
standardized to make them reliable sources of
comparative data.123

nn

Work with selected democracies to create a
white list of victims of Interpol abuse. It will
never be possible to prevent all cases of political
abuse of Interpol, but as things stand now, victims of this abuse have few alternatives. Their
only option is to turn to the CCF, which can
stop the abuse but cannot impose damages on
the nation that abused the system or restore the
victim’s reputation, ability to travel, or ability to
access the international financial system. Again,
there are limits to the power of the United States
to achieve these ends, but the U.S. can do more
than it is doing now. In light of the Palestinian
Authority’s admission to Interpol and the ongoing efforts of Russia, Iran, China, and others to
abuse Interpol, the need to do so is urgent.
The fundamental problem is that the U.S. NCB
does not see itself as having a role as the advocate
for U.S. citizens who suffer abuse through Interpol. The NCB sees its job as catching the accused,
not as protecting the unjustly accused. While it is
true that the vast majority of the NCB’s work will
always center on the pursuit of accused criminals,
it should accept that (as Interpol itself recognizes) it also has a secondary role of helping to police
the Interpol system itself against abuse and that
this involves a special responsibility for actively
protecting U.S. citizens from such abuse.
The U.S. should work with a carefully selected
group of democracies to create a white list of victims of Interpol abuse.124 This group should start
with the United Kingdom and Germany. The
group would not be based on a treaty or comprise a new international organization. It would
be united only by a shared goal and a few basic
procedures. Admission to the group would be by
unanimous agreement of the existing members,
with only the most trustworthy nations allowed
to join. The group would have four purposes:
1. Creation and Maintenance of a White
List. The list should be composed of victims of
Interpol abuse. Its founding members should
be Ilya Katsnelson (United States);125 William Browder (United Kingdom); and Dogan
Akhanli (Germany), all of whose cases have
been the subject of political attention at the
highest levels. Inclusion in the list should be
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by unanimous agreement of all members of
the group after a 14-day waiting period. In the
U.S, the new deputy director of the NCB would
be responsible, with the advice and cooperation of the NCB’s legal counsel, for updating,
maintaining, and proposing additions to the
white list and for ensuring that abusive Interpol notices are not used as evidence in federal
legal proceedings in the United States.
2. Mutual Diplomatic Support. If any group
member’s NCB made a protest to the Interpol General Secretariat, the CCF, or the Interpol General Assembly concerning a member
of the white list, the other members of the
group would agree to join and support this
protest. They would also agree to work jointly to seek support from NCBs that are not
group members.
3. Protection of Freedom of Movement. All
group members would agree to prevent any
members of the list from having their passports, visas, or other travel documents affected by any future Interpol action. This would
be done by requiring the automated systems
in the NCB to consult the white list before
passing any Interpol notice or diffusion on to
national travel documentation systems.
4. Protection of Freedom of Commerce. All
group members would agree to publish the
white list through their authorities responsible for financial sanctions (in the case of
the U.S., the Treasury) and to inform banks,
know-your-customer firms, and other financial actors officially that they will not be investigated and will suffer no penalties as a result
of doing business with any individual on the
white list if that individual is the subject of
Interpol action. Furthermore, these firms
should be notified that if they do take adverse
action on the basis of an Interpol notice or diffusion against one of these individuals, the U.S.
NCB and the Department of Justice will support that individual in any lawsuit he or she
chooses to bring.
No white list can prevent all abuse or remedy all
of its consequences, but it is not reasonable for the

U.S. to require its citizens to face the power that
abusive nations (and now the Palestinian Authority) can wield through Interpol on their own.
nn

Hold congressional hearings into abuses
indirectly and directly associated with Interpol. To date, the concerns about Interpol have
focused on the ways that Interpol unwittingly
facilitates the abuse perpetrated by autocratic
states. In these cases, Interpol is not committing
the abuse: It is failing to do its duty and prevent
the abuse. Even if Interpol’s involvement in these
cases is entirely indirect, however, it is still in the
wrong. Congress should emphasize its concern
by holding hearings on the abuse of Interpol and
should include in these hearings an assessment of
the consequences of the Authority’s admission to
Interpol and of future U.S. policy.
This indirect abuse of Interpol is bad enough, but
there are worrying hints that Interpol may be a
direct and willing participant in the perversion of
justice. Particularly troubling are the allegations
that Interpol was directly involved in a corrupt
deal between the Iranian regime and the government of Argentina. In 1994, a Hezbollah agent
bombed a Jewish community center in Argentina,
killing 85 people and injuring hundreds. After an
investigation, the Argentine government, led by
Néstor Kirchner, sought and obtained Red Notices on several senior Iranian officials for their role
in directing the attack.126
After a new Argentine government headed by
Cristina Fernández de Kirchner, the late President’s wife, came to power in 2010, the Argentine
and Iranian regimes began to cooperate in a supposedly impartial investigation of the bombing.
Argentine Prosecutor Alberto Nisman continued
to work the case but was murdered in 2015 shortly after he charged Cristina Kirchner with covering up the Iranian role in the attack. An Argentine judge has alleged, as did Nisman himself,
that Iran and Argentina had a secret deal to drop
the Red Notices. Surprisingly, this claim was confirmed by Iran itself in late 2017.127
What is not confirmed is the claim that Interpol
was aware of this deal and that it colluded with
Argentina and Iran to drop the Red Notices. For24
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mer Director General Noble has strongly denied
these allegations, and Interpol’s press release on
a 2013 meeting between Noble and the Argentine Foreign Minister backs up his assertion. On
the other hand, if Interpol was indeed colluding
with Argentina and Iran, its press releases would
naturally not reveal this fact, and the fact that
the 2013 press release explicitly states that the
arrangement between Iran and Argentina did not
require Interpol to cancel the Red Notices makes
it clear that rumors about the deal were current
at the time.128
This is a complicated case, and it is difficult to
have confidence in any of the national or judicial authorities involved in it, but dispositive evidence that Interpol was directly involved in covering up Iran’s responsibility for a major terrorist
attack would raise the gravest possible issues for
U.S. relations with Interpol and make it clear that
the influence wielded by the totalitarian regimes
inside Interpol is greater than even those most
concerned about it had believed possible. Congress’s hearings should include an investigation
into Interpol’s role in the collusion between Iran
and Argentina, both in order to clear the air on
this case and to make it clear to all concerned that
admission of the Palestinian Authority—a grave
error on its own merits—must not lead Interpol to facilitate, either directly or indirectly, any
abuses that the Authority attempts to perpetrate.

An Enormous Step Backward

Being a member of Interpol is in the national
interest of the United States. The U.S. is the single
largest user of Interpol. It benefits from using Interpol’s systems to pursue fugitives abroad and because
other nations use those systems to alert it to the
presence of foreign criminals in the United States.129
Precisely because Interpol is supposed to be limited
to ordinary crime, it cannot be used against some
genuinely bad actors.130 That is the price that the U.S.
has paid—and paid willingly—to keep Interpol away
from politics. Nor have the abusive member nations
that reject or ignore Interpol’s apolitical mandate
had it all their own way: Interpol’s adoption of a new
policy on refugees and improvements to the CCF,
though not perfect, deserve recognition and praise.131
However, admission of the Palestinian Authority is an enormous step backward. The West Bank,

governed by the Authority, has a “Not Free” ranking from Freedom House. Its overall ranking is 6
out of 7, with 7 being “Least Free.” It scores 7 out of
7 on political rights and 5 out of 7 on civil liberties.132
This places the Authority in the bottom quarter of
the world rankings, alongside nations like Russia,
Belarus, Egypt, and Iraq. President Abbas is currently starting the 13th year of his four-year term
of office. He calls murderers “heroic brothers” and
repeatedly and publicly defends Palestinian Authority payments to terrorists.133 One of the most recent
Palestinian terrorist attacks came on September 26,
2017, just hours before Interpol voted to admit the
Palestinian Authority to membership.134
When it joined Interpol, as a number of Palestinian leaders appear to have recognized,135 the Authority formally committed itself to respect the core
principles of Interpol’s constitution and to abide by
that constitution and its associated regulations and
rules.136 When the Authority signed 15 treaties in
2014, however, it did so in spite of the fact that it was
in clear violation of at least 11 of them.137
In fact, the Authority sought to join Interpol in
clear violation of its own explicit commitments in
the Oslo Accords: Its very membership application
was based on a breach of faith. Having broken the
promises that brought it into existence, the Authority now pledges to abide by Interpol’s rules. This latest promise is valueless, and crediting it only encourages the Palestinians’ belief that they can continue
to break their promises without challenge and be
rewarded for their dishonesty.138 The Palestinian
request to join Interpol was not an act of law: it was
an act of lawfare.
In many respects, the Palestinian Authority is
not all that unusual. It is just another autocratic
entity like many others in Interpol.139 The kinds of
abuse it will likely perpetrate through Interpol are
not new: other autocratic Interpol members have
blazed the trail ahead of it, as the many examples
of abuse cited in this paper demonstrate. The only
things that make the Authority unusual are that:
nn

nn

nn

Although it is not a state, it is being treated as if it
were one;
By seeking admission to Interpol, it broke the
agreement that brought it into existence;
It sought admission for political purposes;
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nn
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It benefits from a political campaign on its behalf
and from being held to low or nonexistent standards; and
It openly promises to use its membership in
Interpol for purposes that violate Interpol’s constitution, which it has pledged to uphold.

The broader reason why admission of the Palestinian Authority to Interpol is a regrettable error is
that it strikes a blow against the idea that international organizations should have basic standards for
membership. It stands to reason that if an international organization seeks to accomplish particular
goals or to embody certain values, the nations in it
should have a track record of contributing to those
goals or upholding those values. Just as it would be
ridiculous to put an unrepentant bank robber in
charge of security at a bank, it makes no sense to
allow supporters of terrorism into organizations
charged with fighting it or to allow a nation with
thoroughly politicized law enforcement and judicial
systems into organizations (like Interpol) that are
required to avoid politics and to focus exclusively on
ordinary crime.
The Palestinian Authority’s application to join
Interpol was thus a valuable opportunity for its
members to advance this principle of standards for
membership, but Interpol’s members instead decided to accept the argument that as long as the bank
robber promises to be good, he is entirely fit to be
placed in charge of security at a bank. This was a lost
opportunity. It was also part of the wider politicization of international organizations and a demonstration of the weakness of the opposition to it.140 It
will inevitably invite further politicization and further abuse.
The newly adopted Interpol procedure for admission makes this possibility all too real. Unfortunately, Interpol has not released the Corell report
that provided the basis for the admissions procedure, but the procedure itself is revealing, as are
the publicly expressed opinions of Hans Corell. In
2014, he retweeted (among other similar pieces) an
article critical of Israel’s conduct in the Gaza conflict,
predicated on the idea that because Israel has a reasonably effective missile defense system, it needs to
show more tolerance of Hamas’s missile attacks on
it. One might as well argue that the attack on Pearl
Harbor in 1941 would have been no problem if the


Japanese aircraft had been intercepted before dropping their bombs.
Corell has focused much of his online energy on
praising the International Criminal Court; criticizing the supposed crimes associated with American
exceptionalism, including aligning himself with a
demand for the prosecution of American officials;
declaiming against the so-called wrongs of the
post-9/11 era; supporting the Law of the Sea Treaty; attacking British efforts to draft a British Bill of
Rights; campaigning for a global “Crimes Against
Humanity” Convention; and backing claims for “climate justice.”141 When it comes to foreign policy, the
two nations he regularly singles out for criticism
are the U.S. and Israel. He calls on the U.S. to “subject” itself to the ICC, but when it comes to China,
he takes a rather different attitude: “Some…criticize
China for not being a democracy. I say, ‘What would
you do if you were the president of China tomorrow?
Would you now say, “We will instill democracy”?
This is not how things are done.’”142
Corell’s position is that national sovereignty, as
manifested in the will of the people, is the only plausible basis for international affairs. That is a reasonable position, but he then argues that the will of the
people is misinformed if it manifests itself in anything other than subjection of the nation to supranational organizations such as the ICC, which are to be
advised by individuals such as himself. Moreover, in
his view, these supranational organizations should
include as many nations as possible but need not be
very fussy about whether those nations are democracies, because the development of democracy is a
“methodical process.”
Corell is not so bothered by the lack of democracy
in China, but he is very troubled about the ignorant
American public and emphasizes the need for the
right kind of education, “not least in the most powerful democracies in the world, because the level
of ignorance sometimes frightens me also there.”143
The point of the supranational institutions he praises is thus partly to judge the guilty, partly to subject
all of those institutions’ member nations (and especially the democracies among them) to their authority, and partly to educate democracies and ultimately
their peoples to govern themselves as Corell would
prefer that they do.144
In short, while Corell wants to put U.S. officials on
trial, he applies no meaningful standards to China—
or the Palestinian Authority. He wants climate jus26

BACKGROUNDER | NO. 3307
May 1, 2018

tice and war crimes trials for the U.S., but his standards for much of the rest of the world are much
less demanding. He applies high standards to the
places that already have high standards while being
content with low standards in places that have low
standards. What is missing here is any sense that all
states should have a common standard of behavior
that, if not excessively high, does require respect for
a limited but vital set of rights. What is equally missing is a sense that putative states should be assessed
in light of their demonstrated ability and desire to
meet this common standard.
Corell’s report thus raises significant issues in
the realm of state recognition: the theory and practice of why and how new nations come into official
existence. Legal scholars today are divided between
two theories of state recognition:
The constitutive theory provides that a state is
only a state upon the political act of recognition
by other states. The declaratory theory, on the
other hand, opines that recognition is merely
acknowledgement of the existing statehood status, and that the act of recognition does not confer status. Rather, statehood is acquired by satisfaction of objective criteria.145

The Interpol procedure for admission (as well as,
most likely, the Corell report that formed the basis
for it) is based on the declaratory theory: The Palestinian Authority was eligible for membership in
Interpol because it has territory, a population, a government; the capacity to enter into relations with
other states; and non-member state status at the
U.N. The Interpol procedure ignores the constitutive theory, which argues that states, at least in their
international capacity, do not come into existence
until they are recognized by other states. That, in
turn, raises the question of what conduct and values
the recognizing states expect the putative state to
manifest before they recognize it.
In sum, both common sense and international
law offer a basis for arguing that Interpol should be
selective in its membership, but all the Interpol procedure requires of the applying entity, apart from
fulfilling bureaucratic niceties about timing, is that
it promise to uphold Interpol’s rules. The admissions procedure asks no questions of the entity’s government; it applies its standards (which are of legal
competence, not administrative or technical compe-


tence) exclusively to the official police authority in
the entity seeking admission.
This division between the government and the
police is clever, and it has a basis in the fact that
Interpol is legally an organization of police organizations, not of governments. In practice, however,
Interpol does not speak or act on this basis. It refers,
for example, to its “member countries,” not to member police organizations.146 Thus, the distinction the
Corell report makes does not reflect Interpol’s reality. Moreover, it is fundamentally fallacious, because
it implies that a totalitarian government might still
have a respectable and reliably apolitical police force.
Such a state of affairs does not exist in reality.
Worse, Interpol’s constitution rests on the recognition that a separation between politics and law
cannot be assumed: It must be assured in each case
that Interpol handles. The new Interpol admission
procedure, by contrast, begins with the assumption that the police are inherently separate from the
political government.
This assumption is unsafe and unwise. Because it
focuses narrowly on the police and thereby ignores
abuses perpetrated by the government, it also is a
policy of low standards for places that already have
low standards. In other words, it is entirely consonant with Corell’s previously expressed views, and
it opens the way for Interpol to admit future applicants that do not deserve admission while offering
a shield to current abusers. In future, nations like
Russia will be able to point to Interpol’s admissions
policy and argue that its wider record is irrelevant:
All that matters is that its police force has adequate
legal competence.
Over the past decade, dictators have discovered
how to abuse Interpol. The abusive nations are quite
clever enough to make use of this new defense. What
is most striking about the rise of Interpol abuse is
the fact that the abusive nations were quick to find
ways to manipulate the system, while the democratic
nations were slow to find ways to defend it. The dictators, in other words, are good learners. It is now not
uncommon for undemocratic nations like Turkey or
China to brag openly about their success in pursuing
fugitives through Interpol.147 These fugitives are commonly accused of easily falsifiable crimes like corruption, or of politicized offenses like speech crimes, or
confronted with spurious accusations of terrorism.
Today, Interpol’s president is a former minister
of state security from the People’s Republic of China,
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and the European representative on its Executive
Committee is a Russian official who bears a direct
and personal responsibility for Russia’s serial abuse
of Interpol.148 Interpol Secretary General Jürgen
Stock has shown a commendable willingness to
begin to confront the abuse of Interpol, but he is
responsible for Interpol’s operational management,
not its organizational policy and direction, which
is the prerogative of the Executive Committee. It is
difficult to escape the perception that the democracies in Interpol are on their back feet, an impression
that is strengthened by the admission of the Palestinian Authority.
Having secured this influence, the totalitarian
regimes can be relied upon to seek to defend it. The
admission of the Palestinian Authority is part of that
defense: Interpol’s General Assembly has established
a precedent that even discreditable and undemocratic regimes like the Palestinian Authority that support terrorism have a place in Interpol. The dictators
are also likely to make the perverse argument that
anyone who resists their politicization of Interpol
is responsible for politicizing Interpol. Individuals
working in a lobbying or legal capacity have already
made this claim in what gives the appearance of being
a defense of Turkey’s abuse of Interpol.149

Conclusion

The Interpol General Assembly’s decision to
admit the Palestinian Authority was a mistake, both
because the Authority is likely to seek to politicize
Interpol and because it sought admission to Interpol
as a part of its political campaign against Israel. Its
admission was thus a defeat both for Israel and for
the United States and the other Western democracies that supported Israel. While the risk of Palestinian abuse of individuals—Israelis, friends of Israel,
and Palestinian opponents of the Authority—is the
most serious consequence of the admission of the
Authority, the General Assembly’s decision also both
increased the prominence of authoritarian nations
in Interpol and strengthened their ability to resist
Western pressure aimed at ensuring that Interpol
lives up to its obligation to remain strictly apolitical.
Unfortunately, this pressure has been too long
in coming. Nor has it been applied with the consistency and energy that the rise of the authoritarians
merits. If—but only if—the admission of the Palestinian Authority causes the Western democracies to
rethink their approach to Interpol and to rededicate
themselves to opposing its politicization, the Interpol General Assembly’s bad decision will have at
least that good and necessary result.
—Ted R. Bromund, PhD, is Senior Research
Fellow in Anglo–American Relations in the Margaret
Thatcher Center for Freedom, of the Kathryn and
Shelby Cullom Davis Institute for National Security
and Foreign Policy, at The Heritage Foundation.
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