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The U.S. Department of Education Should Rescind 2014
Federal School-Discipline Guidance
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he Parkland school shooting was a heartbreaking,

devastating tragedy. On February 14, former Mar-
jory Stoneman Douglas High School student Nikolas
Cruz allegedly fired at the school, killing 14 students
and three school personnel.* Cruz wounded at least
14 others. As reports uncovered more information
about the accused shooter and his actions, the story
became even graver: Cruz was an orphan with a histo-
ry of troubling behavior.* Today, families and policy-
makers must cope with this tragedy, and part of this
recovery requires study of the school safety policies
that were in place at the time of the disaster.

In 2013, Broward County School District, home
to two of Cruz’s former schools—Stoneman Doug-
las High School and Westglades Middle School—
launched a high-profile school-safety program,
Preventing Recidivism through Opportunities,
Mentoring, Interventions, Support & Education
(PROMISE).° PROMISE received national attention,
including praise from the Obama Administration.”

PROMISE is a school safety initiative with the
goals of providing “safe, secure and supportive envi-
ronments for all students” and reducing “external
suspensions, expulsions, and arrests.”® PROMISE
attempted to prevent students from entering the
juvenile justice system.’
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The policies rely on restorative justice strate-
gies, which “provide opportunities for students to be
accountable to those they have harmed, and enable
them to repair the harm they caused.”® The inter-
ventions are “tiered,” and individuals from differ-
ent offices including school personnel and counsel-
ors and law enforcement engage with a participating
student at various points to respond to a student’s
action." Local offices involved with student disci-
pline, including law enforcement, agreed to “unifor-
mity” in handling student misbehavior as they tried
to provide a “safe” learning environment and limit
the use of suspension, expulsion, and arrests.!? In
fact, local law enforcement and individuals in the
justice system signed a memorandum of agreement
with the Broward County School District outlin-
ing how the offices would work together to carry out
PROMISE."

Despite this commitment to safety, PROMISE
and those who agreed to collaborate on school dis-
cipline issues using PROMISE failed to prevent
the Parkland tragedy. Now, families, teachers, and
policymakers are casting a critical eye toward this
school-discipline policy.™*

PROMISE and Nikolas Cruz

According to reports, Cruz was never referred to
PROMISE or arrested, but a review of Cruz’s record
and PROMISE’s guidelines suggest he may have
engaged in PROMISE-eligible offenses. This activity
raises questions about the relationship between the
accused shooter and district policies.

According to a Washington Post timeline, Cruz
left Westglades Middle School with a record that
included 26 “disciplinary incidents.”** In 2016, while
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enrolled at Douglas High School, he made a threat Cruz also allegedly committed assault at Doug-
online saying he “planned to shoot up the school.”® las High School in 2017, another action listed in
Law enforcement provided this information to the PROMISE matrix.'® Still, Broward officials say
school officials. Notably, PROMISE includes threats they have “no record of Nikolas Cruz committing a
as a behavior meriting intervention through the pro- PROMISE-eligible infraction or being assigned the
gram, yet Cruz was not referred.” PROMISE while in high school [sic].”*
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Furthermore, despite years of misbehavior, Cruz
was never arrested or expelled, according to the
Miami Herald.?®* CNN reports that law enforcement
received 45 calls between 2008 and 2017 “related to
the Cruz home, Nikolas Cruz or his brother.”? The
Washington Post and USA Today report that by the
time of the tragedy, Cruz had acted in such ways that
school officials, law enforcement, state welfare agen-
cy officials, the FBI, and school counselors had been
involved in or notified of Cruz’s actions at different
points in time.??

The collaborative agreement that Broward offi-
cials signed in 2016 demonstrates that agencies were
working together to implement PROMISE. Again,
while one of PROMISE’s goals is safety (“The foun-
dation of the PROMISE program” is “respect for
community safety”), another is reducing “suspen-
sions, expulsions, and arrests.”?®> Even in cases of

“emergency” that “require the immediate involve-
ment of law enforcement,” law enforcement, justice
officials, and school personnel agreed to “ensure...
[that] the least punitive means of discipline is being
deployed.”?*

Parents and policymakers can ask, then, what
constitutes a PROMISE-eligible infraction and why
was Cruz not referred?

Federal Response to Parkland

Sun-Sentinel writer Ryan Nicol says, “It will be
up to Broward County School Board members and
other officials to determine what role the PROMISE
program played in the Parkland tragedy, and wheth-
er schools are more dangerous because of it.”?* Par-
ents, school personnel, and policymakers around
the country should reflect on this question, given
that Washington’s 2014 guidelines on school disci-
pline policy bear some of the same characteristics as
Broward’s policies.?®

In 2014, the Obama Administration issued a
“Dear Colleague” letter to all public schools with
instructions on how to “reduce disruption” without
discriminating against students according to “per-
sonal characteristics.”?” The letter was in response
to data demonstrating that minority students were
more likely than their peers to be disciplined in
school.?® Indeed, no one should face discipline based
on his or her race. However, Washington not only
condemned such acts but issued recommendations
to local schools for disciplining students that do not
include suspension, expulsion, or law enforcement
involvement.?’

The letter gives school officials specific guidelines
to use in designing school discipline policies.*° Such

20.
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28. Kristen Harper, “The School-to-Prison Pipeline: The Intersections of Students of Color with Disabilities,” Child Trends Testimony delivered
before the United States Commission on Civil Rights, December 8, 2017, https://www.childtrends.org/publications/school-prison-pipeline-
intersections-students-color-disabilities/ (accessed March 19, 2018).

29. U.S. Department of Justice and U.S. Department of Education, Dear Colleague Letter on the Nondiscriminatory Administration of School
Discipline, January 8, 2014, Appendix, p. 6, https://www?2.ed.gov/about/offices/list/ocr/letters/colleague-201401-title-vi.pdf
(accessed March 28, 2018).
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Discipline, Appendix. See also the appendix to this Issue Brief.
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policies are demonstrably similar to PROMISE (see
appendix).®! The PROMISE agreement signed by law
enforcement and the school district, the PROMISE
guidelines, and the 2014 federal guidance have simi-
lar theoretical and practical ideas on school disci-
pline: All of the documents call for a signed agree-
ment between school officials and law enforcement
on school safety; the use of restorative justice; and
limiting the use of out-of-school placements (sus-
pension or expulsion), the judicial system, and law
enforcement in school discipline.??

Furthermore, White House press releases, Bro-
ward County school and law enforcement officials’
statements, and district and White House docu-
ments strengthen the connection between PROM-
ISE and the 2014 federal guidance.*®

In 2014, Broward Superintendent Robert Runcie
told Scholastic.com, “Some of my staff joke that the
Obama administration might have taken our poli-
cies and framework and developed them into nation-
al guidelines.... What we’ve got is very aligned with
that. We went out early on.”®* In January 2018, the
Broad Center (an education and school leadership
organization) reported that “the Obama adminis-
tration took notice” of PROMISE and “PROMISE
informed the White House’s guidance on student
disciplinary practices nationwide.”3®

The Obama Administration would later praise
Broward County for its school discipline policies,
and stated in a 2015 press release that the district
had “made progress in transforming policies and

school climate to support student learning.”*® Then-
Secretary of Education Arne Duncan praised restor-
ative justice activities and Runcie in 2015, saying,
“So I’'m very, very pleased with their work. We did a
White House school discipline summit very recently
and both districts [Broward and Miami-Dade] were
there.”?”

Following the 2014 federal school discipline guid-
ance, schools across the country began using these
federal guidelines. At least six large school districts
were following the guidance by 2015, with schools in
at least another five states participating today.*® One
report finds that at least 50 school districts have
adopted these policies.*

A tragic combination of personal, family, social,
law enforcement, and judicial actors and circum-
stances share responsibility for the tragedy at
Douglas High School, but that does not exonerate
federal guidelines based on the types of policies in
PROMISE—policies being used by other schools
across the U.S.

Conclusion

On March 12, President Donald Trump’s Admin-
istration announced that Education Secretary Betsy
DeVos would lead a new Federal Commission on
School Safety.** The Administration asked the com-
mittee to make recommendations regarding vio-
lence prevention strategies, including the repeal of
the 2014 federal school discipline guidelines. Ear-
lier this month, Senator Marco Rubio (R-FL) sent

31 Ibid.

32. Broward County School Board et al., “Collaborative Agreement on School Discipline”; U.S. Department of Justice and U.S. Department of
Education, Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline, Appendix, pp. 3, 6, and 21; and PROMISE

Program. See appendix.
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(accessed March 19, 2018).
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36. News release, “Educators Gather at the White House to Rethink School Discipline.”

37. John O'Connor, “A Q&A with Federal Education Secretary Arne Duncan,” State Impact, July 30, 2015,
https://stateimpact.npr.org/florida/2015/07/30/a-g-a-with-federal-education-secretary-arne-duncan/ (accessed March 21, 2018).

38. News release, “Educators Gather at the White House to Rethink School Discipline.” In addition to the districts listed here, schools in
Minnesota, Chicago, Boston, New York, and Connecticut are implementing such policies. See “Secretary DeVos, Stand Up for School

Discipline Guidance,” Educators for Excellence blog.
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a letter to Secretary DeVos and Attorney General
Jeff Sessions calling for an inquiry into the same
guidelines.*!

Media outlets such as Politico and The New York
Times have reported criticism of the Trump Admin-
istration’s call for repeal of this letter.** Critics say
the 2014 federal guidance is “an unrelated issue”
and “there’s no evidence to suggest that those poli-
cies had anything to do with the massacre.™?

Yet PROMISE and 2014 federal school discipline
guidance share similar approaches to school dis-
cipline and limiting suspensions, expulsions, and
arrests.** Reports of how district and law enforce-
ment officials operating under PROMISE failed to
intervene are troubling. Other school systems have
adopted measures based on the federal guidance,
making a repeal of the federal guidance a relevant
and appropriate response to the Broward County
tragedy.

—Jonathan Butcher is Senior Policy Analyst in the
Center for Education Policy, of the Institute for Family,
Community, and Opportunity, at The Heritage
Foundation.
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42.
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Obama Discipline Policies.”

“Robert Runcie: An Unconventional Path,” The Broad Center blog, and appendix.
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APPENDIX TABLE 1

Parallel Ideas and Descriptions in PROMISE and

the “Dear Colleague” Letter (Page 1 of 2)

The Obama Administration’s 2014 “Dear Colleague” letter recommends certain methods of
disciplining students. These directions resemble the design and descriptions of the Broward County
School District’s PROMISE program.

PROMISE Manual/Broward County
Agreement with Law Enforcement

Federal “Dear Colleague” Letter, 2014

School
Discipline
and Law
Enforcement

Restorative
Justice

“The combination of overly harsh school
policies and an increased role of law
enforcement in schools has created a ‘school-
to-prison pipeline,” in which punitive measures
such as suspensions, expulsions, and school-
based arrests are increasingly used to deal
with student misbehavior, and huge numbers
of youth are pushed out of school and into
prisons and jails.” (PROMISE Manual, p. 1)

“PROMISE involves systemic adaptation of
the School Board of Broward County inclusive
discipline matrix in order to significantly
reduce the practice of linking an inappropriate
behavior with a referral to law enforcement.”
(PROMISE Manual, p. 20)

“Out-of-school suspensions [are] only used
for more severe behavioral infractions.”
(Promise Manual, p. 55)

“Before making an arrest of a student for
misbehavior on school grounds,” officials
should “consider alternatives with the school
principal or designee.” (PROMISE Manual pp.
30-31)

“Restorative justice involves both
victim and offender and focuses on their
personal needs.” (PROMISE Manual, p. 26)

“The increasing use of disciplinary sanctions
such as in-school and out-of-school
suspensions, expulsions, or referrals to law
enforcement authorities creates the potential
for significant, negative educational and
long-term outcomes, and can contribute to
what has been termed the ‘school-to-prison
pipeline.” (“Dear Colleague” Letter, Appendix
p.4)

“Provide all school personnel, including
teachers, administrators, support personnel,
and school resource officers,” with training “on
classroom management, conflict resolution,
and deescalation approaches that decrease
classroom disruptions and utilize exclusionary
disciplinary sanctions as a last resort.” (“Dear
Colleague” Letter, Appendix p. 2)

“Ensure that the school’s written discipline
policy explicitly limits the use of out-of-school
suspensions, expulsions, and alternative
placements to the most severe disciplinary
infractions that threaten school safety or

to those circumstances where mandated

by Federal or State law.” (“Dear Colleague”
Letter, Appendix p. 2)

“Ensure that the school’s written discipline
policies provide for alternatives to in-school
and out-of-school suspensions and other
exclusionary practices (i.e., expulsions).”
(“Dear Colleague” Letter, Appendix p. 6)

“Involve students and student advocates in
maintaining a safe, inclusive, and positive
educational environment through programs
such as peer mediation and restorative
justice...” (“Dear Colleague” Letter, Appendix
p.2)
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APPENDIX TABLE 1

Parallel Ideas and Descriptions in PROMISE and
the “Dear Colleague” Letter (Page 2 of 2)

PROMISE Manual/Broward County

Agreement with Law Enforcement Federal “Dear Colleague” Letter, 2014
School “In the event a student misbehaves, the “Ensure that school personnel understand that
Personnel school principal and/or their designees will they, rather than school resource officers and
Responsible be the primary source of intervention and other security or law enforcement personnel,
for Discipline disciplinary consequences.” (Runcie, p. 29) are responsible for administering routine

student discipline.” (“Dear Colleague” Letter,
Appendix p. 3)

Memorandum Signed November 5, 2013, and again on “Document the roles and responsibilities of
Between October 5, 2016. school resource officers and security or law
School Officials enforcement personnel in a written agreement
and Law or memorandum of understanding between
Enforcement the school and appropriate law enforcement

and/or related agencies.” (“Dear Colleague”
Letter, Appendix p. 3)

NOTES: Emphasis added by author. While the memorandum between Broward County school officials and law enforcement was signed in
2016, Broward launched PROMISE in 2013. For more information, see Karen Vi, “Broward Sees Drops in Student Arrests, Rise in Suspensions,”
SunSentinel, March 31, 2015, http:/www.sun-sentinel.com/local/broward/fl-broward-promise-program-youth-update-20150331-story.html
(accessed March 26, 2018), and The Broad Center, “The Real Promise of Broward County’s PROMISE Program,” Broad Center Blog, March 7, 2018,
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