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Resetting U.S. Policy Toward Burma

Olivia Enos

he Senate Foreign Relations Committee will

soon consider critical legislation to reshape
Burma policy in light of current threats to contin-
ued political transformation in the country. It is a
welcome initiative. If properly crafted, the Burma
Human Rights and Freedom Act! has the potential
to reset U.S. policy toward Burma and bolster the
current response to the Rohingya crisis.

Burma has no doubt experienced significant
political changes in recent years, starting with the
largely flawed 2010 elections, and the still flawed,
but substantially better, elections in 2015 that
brought Aung San Suu Kyi and the National League
for Democracy to power.? The 2015 elections, while
not perfect, were a promising development that
seemed to signal that Burma was on a path toward
substantive political change. The elections and a
number of other indicators led to the decision by the
Obama Administration to lift sanctions on Burmain
October 2016.°

Warmer relations between the U.S. and Burma
under the Obama Administration were appropri-
ate, but the near complete unwinding of the sanc-
tions regime was too much, too soon. The lifting of
sanctions sacrificed much-needed leverage over the
political reform process at the precise moment when
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Burma had the best prospects for achieving peace
and political transformation.* The sweeping remov-
al of sanctions, including on military personnel and
military-linked enterprises, disadvantaged the forc-
es of peaceful, democratic change. It did nothing to
curb the power of the military—a stakeholder in the
Burmese political system that already enjoyed con-
trol, which it wielded with impunity.

Given the emergence of elected civilian govern-
ment in Burma, it would not be appropriate to re-
institute the U.S. sanctions program that developed
over the course of 20 years under more dire circum-
stances. The U.S. should instead consider careful
implementation of measures aimed at the Burmese
military, its impunity, and the continuing obstacle it
poses to political reform.

Nothing better highlights the need to reformu-
late U.S. policy toward Burma than the tragedy of
the Rohingya crisis. At the root of the crisis is the
Burmese military’s strong grip on power and abil-
ity to operate with impunity. Violence carried out by
the Burmese military in response to alleged attacks
carried out by the Arakan Rohingya Salvation Army
far exceeded any justified response. The Burmese
military’s systematic campaign of violence, includ-
ing murder, burning villages, and violence against
women and children, resulted in the displacement
of an estimated 688,000 Rohingya since August
2017.° The U.N.is now calling the Burmese military’s
activities ethnic cleansing, and other human rights
groups believe it may even constitute genocide.¢

Congress should craft legislation that addresses
the abuses at the heart of the Rohingya crisis. Any
legislation should include robust provisions for a
comprehensive humanitarian response and lay out a
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holistic policy toward Burma that communicates U.S.
support for the civilian government and the political
reform process.

Current Efforts to Reset U.S. Policy
Toward Burma

Congress has historically taken the lead in craft-
ing U.S. policy toward Burma. Sanctions in accor-
dance with the 1997 Cohen-Feinstein amendment,
the Burmese Freedom and Democracy Act of 2003,
and the Tom Lantos Block Burmese JADE” Act of
2008 established the contours of U.S. sanctions
against Burma for the past 20 years.®

The proposed Burma Human Rights and Freedom
Act is intended to update the sanctions regime, take
into account the recent Rohingya crisis, and remedy
the Obama Administration’s mistake of prematurely
removing sanctions.

The act would appropriate $104 million in human-
itarian assistance, prohibit U.S.-Burmese military-
to-military training indefinitely, re-instate import
restriction on jade and rubies from Burma, review
Burma’s eligibility to receive Generalized System of
Preferences trade status, and institute a visa ban and

economic sanctions against known perpetrators of
violence against Rohingya, among other things.’

The bill specifically names Senior General Min
Aung Hlaing, Major General Maung Maung Soe, and
Major General Khin Maung Soe, and includes “any
senior official of the military or security forces of
Burma for which there are credible allegations that
the official has aided, participated, or is otherwise
implicated in gross human rights abuses in Burma,
including sexual and ethnic-or gender-based vio-
lence” as candidates for the Specially Designated
Nationals (SDN) list.’®

While the bill was prompted by the ongoing
Rohingya crisis," it lays out a comprehensive state-
ment of Burma policy with application beyond the
immediate crisis. To ensure the bill’s effectiveness
in serving this policy, a few modifications should be
made.

Resetting U.S. Policy Toward Burma
The Burma Human Rights and Freedom Act
should:

m Broaden sanctions.
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m Current legislation defines targets for sanc-
tioning too narrowly. Congress should at least
update the broader sanctioning authorities
in the JADE Act. For example, the JADE Act
enables the U.S. government to sanction enti-
ties like the military-linked conglomerates
Myanmar Economic Corporation and Myan-
mar Economic Holdings Limited.”* The new
legislation should do the same.

m Legislation should direct the Treasury
Department to use all available tools to hold
the Burmese military to account. In addition
to placing individuals and entities on the SDN
list, anti-money-laundering and counterter-
rorism sanctions can be applied. Global Mag-
nitsky authorities can also be used to target
individuals on human rights and corruption
grounds.”® Current legislation specifies only
SDN authorities.

m Congress should require the State Department
to issue a report every six months identifying
key entities or individuals in Burma who are
either directly responsible for human rights
abuses or who enable them, including atroci-
ties committed against Rohingya. This will
serve as a useful benchmark against which to
measure the executive branch’s response.

m Just as sanctions should include a clear “on-
ramp,” or directive, for designating individ-
uals and entities for their role in atrocities,
there should be an equally clear “off-ramp.”
The Burma Human Rights and Freedom Act
already lays out criterion under which sanc-
tions could be removed. This is essential to any
effective sanctions regime.

Remove exceptions in the legislation that per-
mit military-to-military engagement with
Burma. Congress should make clear that the U.S.

will not engage in any military exchanges, training
programs, or assistance for the foreseeable future.
The U.S. has little to gain from engaging the Bur-
mese military. The bill under consideration in
the Senate conditions engagement with the Bur-
mese military on significant progress in abid-
ing by international human rights standards and
other factors. However, the bill makes an excep-
tion for military engagement outlined and per-
mitted in the 2015 National Defense Authoriza-
tion Act. Given the military’s demonstrated role in
atrocities against Rohingya, and its track record of
abuse and impunity against other ethnic and reli-
gious minorities in the country, until the Burmese
military truly makes progress, Congress should
avoid engaging with the Tatmadaw entirely. The
proposed legislation helpfully already outlines the
criteria for evaluating any change.

m Lead in the organization of international
support for humanitarian assistance. The
U.S. should continue to lead as the primary pro-
vider of humanitarian assistance to address the
Rohingya crisis. The $104 million in proposed
funding in the Burma Human Rights and Free-
dom Act falls short of what humanitarian agen-
cies say is necessary."* The U.S. should work with
humanitarian agencies to ensure efficient alloca-
tion of resources and take the lead in ensuring
that basic needs of refugees and internally dis-
placed persons in both Burma and Bangladesh
are met.

Conclusion

The Rohingya crisis is an unfortunate reminder
that the U.S. needs to re-examine its policy toward
Burma. The country is not the complete success
story that many had anticipated, but the political
transformation that took place was substantive,
and offers hope that Burma could move once more
toward meaningful political reform. The Trump
Administration should act quickly to develop a sanc-
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tions program that is responsive to the needs of the
current political climate in Burma. Congress can do
much to help shepherd Burma back onto the path of
democratic reform.
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