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Abstract

Every child should have the chance at a great education and the American Dream. In the twenty-first century, students can learn anywhere—
inside or outside the classroom, online or from a personal tutor. Education savings accounts allow families to help students access these
opportunities in person or online and customize a child’s education to
fit his needs. Parents can choose a new school or several learning opportunities simultaneously. Lawmakers should consider the education savings accounts enacted in Arizona, Florida, Mississippi, Nevada, North
Carolina, and Tennessee as they look for ways to give more children access to a high-quality learning experience.

Introduction

Jeanet Carrasco was devastated to learn that her son, Ivan Torres, was being bullied at school. Ivan is shy and the bullying did not
help his efforts to adjust to elementary school. To make matters
worse, Ivan struggled with reading—as demonstrated by his grades.
Jeanet tried to schedule a meeting with school staff to create a plan
to help Ivan with both issues, but such a meeting never materialized.
“The experience was very frustrating. I wanted to get together with
the teachers to talk about what Ivan needed, and we never got that,”
Jeanet relayed through a translator.
Jeanet learned from her sister about Arizona’s “Empowerment
Scholarship Accounts,” otherwise known as education savings
accounts. With an account, parents remove their child from a public school and the state deposits a portion of a child’s funds from
the state funding formula into a private, parent-controlled bank
account. With the savings account, Jeanet enrolled Ivan at St. John
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Every parent wants their child
to succeed. With an education
savings account, a state deposits
a portion of a child’s funds from
the state formula into a private
account that parents use to buy
educational products and services
for their child. Families can customize a child’s education to fit
his needs.
Today, the accounts are changing the lives of some 12,000
children across Arizona, Florida,
Mississippi, and Tennessee with
laws also enacted in Nevada and
North Carolina.
State lawmakers should use the
experiences from existing account
laws in order to offer the accounts
to families in their state. Members
of Congress should do the same
as they consider how the accounts
can help students in Washington,
DC, military-connected children,
and Native American children
attending school on tribal lands.
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the Evangelist in Tucson—making him the first student to use an account there. When Ivan entered St.
John’s in fourth grade, he could only read at a secondgrade level. After two years, he had caught up to his
peers. By seventh grade, he was reading at an eighthgrade level.
Every parent wants to be able to tell a story like
this about their child. Education savings accounts
are helping to write these stories of achievement
and life change for 3,500 children across Arizona.
Lawmakers in Florida, Mississippi, Nevada, North
Carolina, and Tennessee enacted legislation based
on Arizona’s accounts. Some 8,000 students are
using accounts in Florida and Mississippi, while
another 8,500 students have applied for an account
in Nevada and 155 students have applied in Tennessee.1 In 2017, North Carolina became the latest
state with an account law, while Arizona lawmakers
expanded the nation’s oldest accounts (established
in 2011), making their state the second to give every
child attending public school the choice to use an
account—bringing more opportunities to 1.1 million
children.2
This Backgrounder explains how education savings accounts help families and students find highquality learning opportunities. The experience of
Arizona families, along with the policies in the five
other states with accounts, will help lawmakers in
other states as they design similar account options.
This Backgrounder can also aid Members of Congress as they consider how the accounts can help students in Washington, DC, military-connected children, and Native American children attending school
on tribal lands.
However, teacher unions and other special interest groups have filed lawsuits in three states to block
the accounts but have lost on constitutional and pro-

cedural grounds in each case. One lawsuit has stalled
Nevada’s education savings accounts. This Backgrounder explains the impact on state families and
legislative remedies for Nevada lawmakers. Resolving this lawsuit is critical to families across Nevada,
as the accounts would be available to every child
attending public school in the state.3

Overview of Education Savings Accounts

Parents can use the accounts to buy educational products and services for their child instead
of sending him to a traditional or charter public
school full-time. Families can hire a personal tutor
for their child, find a class online, pay for individual public school classes or extracurricular activities, pay private school tuition, or even save for college. The accounts allow parents to customize their
children’s education and choose multiple learning
options simultaneously. This feature distinguishes the accounts from K–12 private school vouchers, which are private school scholarships that help
families afford tuition and are available to eligible
students in states like Ohio and Wisconsin.
With the spread of smartphones and other portable devices allowing children to study virtually anywhere and access educational content from around
the world, students can look outside the traditional
classroom to find a quality education. Education savings accounts help students do just that.
Students can use their accounts in some states to
pay for college classes before or after they graduate
high school, helping to prepare them for the everchanging workforce. Students can use an account
to pay for distance learning classes to learn the job
skills they need even if such courses are not offered
at their school. Every child should have the chance to
succeed, no matter where they live or their parents’

1.

News release, State of Nevada, Office of the State Treasurer, January 20, 2017, http://www.nevadatreasurer.gov/PublicInfo/PR/2017/
ESA/2017-01-20_Nevada_ESA_Demographic_Data/ (accessed August 18, 2017); News release, “MDE Announces Lottery for Special Needs
Scholarship Program Applications,” Mississippi Department of Education, July 11, 2016, http://www.mde.k12.ms.us/TD/news/2016/07/11/
mde-announces-lottery-for-special-needs-scholarship-program-applications (accessed August 18, 2017); Step Up for Students, “Gardiner
Scholarship Fact Sheet,” Office of Policy and Public Affairs, March 2017, https://www.stepupforstudents.org/wp-content/uploads/GardinerFact-Sheet-SPRING-2017-FINAL-1.25.17-1.pdf (accessed August 18, 2017); Tennessee Department of Education, “Individualized Education
Account Program Newsletter,” April 27, 2017, http://mailchi.mp/tn/iea-program-update-april-27-2017?e=2d57d27728 (accessed August 18,
2017); and Arizona Department of Education, “Empowerment Scholarship Accounts: Annual Program Growth Report,”
https://cms.azed.gov/home/GetDocumentFile?id=589cc8b31130c00d4c087c29 (accessed August 18, 2017).

2.

Fifty-third Arizona Legislature, 1st Regular Session, 2017, S.B. 1431, https://apps.azleg.gov/BillStatus/GetDocumentPdf/452775
(accessed August 18, 2017).

3.

Nevada Legislature, 2015 Session, S.B. 302, http://www.leg.state.nv.us/Session/78th2015/Reports/history.cfm?ID=705
(accessed August 18, 2017).
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Student Story: Ashlee Greenbank
Sarah Greenbank did not think she would be able to send her daughter, Ashlee, to anywhere other
than an Arizona public school because of Ashlee’s needs. Ashlee has a speech delay (apraxia of speech)
and a moderate learning delay. Sarah did not think that a private school could help her or that she could
find affordable educational therapy outside public school services.
Happily for Sarah and Ashlee, Ashlee had a positive experience in public schools. “I am not one of
the parents that comes to the eSA program with horror stories of their time spent in public school. my
daughter is well behaved in the school setting and generally had teachers that she liked, and they liked
her,” Sarah stated.
“but, as she grew up, I realized that she had so much more potential than what was being tapped
in the public school setting,” Sarah said. “the inability for her to find her ‘place’ in the public school
system…prompted my search for a school choice option that would work for us.”
today, Ashlee uses an account and receives one-on-one services in a school Sarah chose specifically
based on Ashlee’s needs. “We have been completely satisfied with our experience thus far,” Sarah said.
Ashlee’s two siblings are also using an account now.
“It is hard to remember what it was like before the eSA program helped us create a place where
Ashlee could thrive,” Sarah concluded.
income. With an account, families can challenge
their child or find the help their child needs to catch
up to his peers. Either way, these savings accounts
are designed to help students succeed—a goal on
which parents, taxpayers, and lawmakers can agree.

The Beneficiaries
of Education Savings Accounts

For nearly 30 years, publicly funded private school
scholarships have helped families choose a private
school for their child when the student is not flourishing at an assigned public school. These vouchers have
provided opportunities to families in Wisconsin and
Ohio, to name a few. More recently, nonprofit organizations have used charitable contributions to award
scholarships to eligible students in Arizona, Florida,
and Pennsylvania. More than two dozen states have
enacted such laws.
Education savings accounts are a learning solution that helps students harness information and
take advantage of a child’s ability to learn on his or
her own schedule. Such features are just a few reasons the accounts are beneficial to students, parents,
and taxpayers alike.

4.

nn

Students. Every child is different and has different learning needs. Parents and students can
use an account to customize a child’s education.
Students can take classes online for part of the
day, work with a personal tutor in the afternoon,
and participate in public school extracurricular
activities after school. Students can attend private school full time, but, as the research below
demonstrates, one-third of account holders in
Arizona are using education savings accounts
for multiple educational products and services simultaneously. (See the section entitled
“Research.”)
One Arizona student attended a private school
full-time with an account, but his parents decided
he would be better served meeting with individual tutors and educational therapists—so they left
the private school and used the account to pay for
services à la carte.4
Students that struggle with certain material
can use an account to find additional learning
resources or instruction to help them catch up.

For Jordan Visser’s story, see Jonathan Butcher, “Education Savings Accounts Turn 5 Years Old,” Education Next, May 7, 2015,
http://educationnext.org/education-savings-accounts-turn-5-years-old/ (accessed August 18, 2017).
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For students looking to get ahead of their peers,
they can use an account to do so. These accounts
are as flexible and challenging as students and
parents need the accounts to be.
nn

nn

Parents. The accounts give parents a new way to
help their children when their district school is
not a good fit for their child. Families that cannot
change their neighborhood or have no other public school option for their child have little recourse
when their child falls behind in class, is bullied
by other students, or simply needs more personally tailored learning options. Education savings
accounts give parents the ability to finance multiple learning options for their child. These options
can be as straightforward as a new school or can
include several learning opportunities each day.
With an account, parents need not wait until the
next school year for a different class placement or
hope that school administrators will intervene.
They can decide immediately about where and
how a child learns.
Taxpayers. Each of the six state education savings account laws have unique provisions, especially concerning that state’s school finance formula. However, without exception, education
savings account awards per student are less than
the state’s average per student funding. On average, across taxpayers, each child’s account is
funded at a lower per student amount than if that
child had attended a district public school. (See
Chart 1.)
In Arizona, legislative analysts report that each
child with special needs using an account saves
Arizona taxpayers $1,400.5 In the 2016–2017
school year, 58 percent of participating students
were children with special needs, resulting in an

estimated savings of $3 million for state taxpayers from these students.
Fiscal analysts estimate that the bill Arizona Governor Doug Ducey (R) signed in 2017 giving all
state public school students the option to use an
account will result in a savings of $11.4 million to
taxpayers over four years.6

A Step-by-Step Guide to Education
Savings Accounts

As of July 2017, lawmakers in six states have enacted education savings accounts as publicly funded personal spending accounts that parents use for student
educational expenses instead of enrolling a child in a
public school.7 Approximately 12,000 students have
either registered for an account or are currently participating across the country. (See Chart 2.)
Parents and students access the accounts as follows:

1. Student Eligibility. In Florida, Mississippi, and
Tennessee, the accounts are available to children
with special needs. The laws in Florida and Tennessee are for children with specific needs, while
Mississippi’s accounts are available to all children
with an Individualized Education Plan (IEP)—
unique education strategies designed by public
schools and parents to help children with special needs.
Nevada lawmakers enacted the accounts for all
public school students in grades K–12, but a lawsuit stalled implementation. For more information on Nevada’s accounts, see the section entitled
“Legal Challenges” below.
From 2011 to 2017, Arizona’s accounts had been
available to children with special needs; adopted
children; children of active-duty military fami-

5.

Fifty-third Arizona Legislature, Arizona Joint Legislative Budget Committee, Fiscal Note for S.B. 1431,
https://apps.azleg.gov/BillStatus/GetDocumentPdf/448668 (accessed August 18, 2017).

6.

This figure does not include the savings from participating children with special needs. See Fifty-third Arizona Legislature, 1st Regular Session,
Joint Legislative Budget Committee, Fiscal Note on Senator Bob Worsley’s amendment to S.B. 1431, https://apps.azleg.gov/BillStatus/
GetDocumentPdf/452558 (accessed August 18, 2017).

7.

Arizona Revised Statutes, Title 15, Chapter 19, Article 1, 15-2401–15-2404, http://www.azleg.gov/arsDetail/?title=15 (accessed August 18, 2017);
Nevada Legislature, 2015 Session, S.B. 302; Mississippi Legislature, 2015 Regular Session, S.B. 2695, http://billstatus.ls.state.ms.us/2015/
pdf/history/SB/SB2695.xml (accessed August 18, 2017); Florida Senate, 2014 Session, S.B. 850, https://www.flsenate.gov/Session/
Bill/2014/0850 (accessed August 18, 2017); and Tennessee General Assembly, 2015 Session, S.B. 27, http://wapp.capitol.tn.gov/apps/
BillInfo/Default.aspx?BillNumber=SB0027 (accessed August 18, 2017).
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CHART 1

Per-Student Spending on Education Savings Accounts
vs. Public School Spending
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NOTES: Florida per student spending figures for children with special needs vary widely between children with different diagnoses. The figures
listed here are an average for children with Level 4 or 5 on the Exceptional Student Services matrix, the most intensive diagnoses. Arizona’s
average education savings account per student spending figure in this table is for mainstream students. For Arizona children with special needs,
account awards vary. While Nevada’s account law stands, as of this writing, the legislature has not funded the accounts.
SOURCES:
• U.S. Department of Education, National Center for Education
Statistics, Table 236.75, “Total and Current Expenditures per Pupil in
Fall Enrollment in Public Elementary and Secondary Schools, by
Function and State or Jurisdiction: 2013–14,” https://nces.ed.gov/
programs/digest/d16/tables/dt16_236.75.asp (accessed August 15,
2017).
• Florida: Florida Department of Education, 2015–16 Funding for
Florida School Districts, pp. 12, 16, http://www.fldoe.org/core/
fileparse.php/7507/urlt/Fefpdist.pdf; Florida Office of Program Policy
and Analysis and Government Accountability, “Steps Taken to
Implement the Exceptional Student Education Funding Matrix, But
More Monitoring Needed,” April 2008, http://www.oppaga.
state.fl.us/reports/pdf/0824rpt.pdf (accessed August 15, 2017); and
Step Up for Students, “Special Needs Scholarship,” https://www.
stepupforstudents.org/for-parents/special-needs/how-the-scholarshi
p-works/ (accessed August 15, 2017).

• Mississippi: Mississippi Department of Education, Education
Scholarship Account, http://www.mde.k12.ms.us/docs/
special-education-library/mde-esa-flyer.pdf?sfvrsn=2 (accessed
August 15, 2017).
• Tennessee: Tennessee Department of Education, Individualized
Education Account Program, 2015–16 Development Report,
https://www.tn.gov/assets/entities/education/attachments/
iea_program_development_report_2015-16.pdf (accessed August 15,
2017).
• Nevada: Nevada Department of Education, Education Savings
Accounts, http://www.doe.nv.gov/Legislative/Education_
Savings_Accounts/ (accessed August 15, 2017).
• Arizona: Fifty-third Arizona Legislature, First Regular Session, Joint
Legislative Budget Committee Fiscal Note for SB1431,
https://apps.azleg.gov/BillStatus/GetDocumentPdf/448668
(accessed August 15, 2017).
BG3245

lies; Native American students living on tribal
lands in Arizona; children assigned to failing public schools; siblings of existing account holders;
and incoming kindergarten students that meet
any of these criteria. In addition, students must
8.

heritage.org

have attended a public school for 100 days in the
prior school year—a provision included in Mississippi, Nevada, North Carolina, and Tennessee’s
account laws.8

In Arizona, children of military members killed in action are exempt from this requirement, along with incoming kindergarten students. See
Arizona Revised Statutes, Title 15, Chapter 19, Article 1, 15-2401.
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CHART 2

Education
Savings Account
Participation and
Applications
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NOTE: For 2017 calendar year.
SOURCES:
• Nevada: Press Release, Nevada State Treasurer, January 20, 2017,
http://www.nevadatreasurer.gov/PublicInfo/PR/2017/ESA/2017-01-20
_Nevada_ESA_Demographic_Data/ (accessed August 15, 2017).
• Mississippi: News release, "MDE Announces Lottery for Special
Needs Scholarship Program Applications," Mississippi Department of
Education," July 11, 2016; Step Up for Students, “Gardiner Scholarship
Fact Sheet,” March 2017, https://www.stepupforstudents.org/
wp-content/uploads/Gardiner-Fact-Sheet-SPRING-2017FINAL-1.25.17-1.pdf (accessed August 15, 2017).

• Tennessee: Tennessee Department of Education, Individualized
Education Account Program newsletter, April 27, 2017,
http://mailchi.mp/tn/iea-program-update-april-27-2017?e=2d57d277
28 (accessed August 15, 2017).
• Arizona: Arizona Department of Education, Empowerment
Scholarship Accounts, Annual Program Growth Report,
https://cms.azed.gov/home/GetDocumentFile?id=589cc8b31130c00
d4c087c29 (accessed August 15, 2017).

BG3245

In 2017, Arizona lawmakers expanded eligibility
to include all children attending a public school
in kindergarten and first, sixth, and ninth grades.9
This bill adds additional grade levels each year
until the 2020–2021 school year, when all public
school students in grades K–12 have the option to
apply for an account.
Also in 2017, North Carolina lawmakers created
a new account law for children that meet certain
criteria, including students with special needs,
children in foster care, and children in activeduty military families.10

9.

heritage.org

2. Applications. State departments of education or,
in Florida, K–12 private school scholarship organizations, make account applications available to
eligible families.11 Families complete the application online or return the appropriate paperwork
to the agency.
Application periods for account families differ
from state to state. For example, Arizona families
can apply at any point during the calendar year;
Tennessee applicants have different windows
during the year in which to apply to participate in
the following school year.

Fifty-third Arizona Legislature, 1st Regular Session, S.B. 1431, https://apps.azleg.gov/BillStatus/BillOverview/69282 (accessed August 18, 2017).

10. North Carolina General Assembly, 2017 Legislative Session, S.B. 257, http://www.ncleg.net/Sessions/2017/Bills/Senate/PDF/S257v8.pdf
(accessed August 18, 2017).
11.

For example, Arizona’s Empowerment Scholarship Account application is available at Arizona Department of Education, “Empowerment
Scholarship Account Program,” http://www.azed.gov/esa/eligibility-requirements/ (accessed August 18, 2017).
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3. Account Awards. In Arizona and Tennessee, a
state agency or scholarship organization will
send account information, including a debit card
and bank account number, to families that complete an application. In Florida and Mississippi,
the state agency or scholarship organization that
oversees the accounts processes parent and student transactions and do not use a debit card.
In Arizona, the state department of education and
treasurer make a quarterly deposit of a child’s
funds into the family’s account. When the school
year begins in August, the family will have 25 percent of a child’s funds to use immediately. All the
account laws lawmakers have enacted so far have
a similar process of quarterly disbursements.

nn

Curricular materials such as workbooks;

nn

Online classes;

nn

Standardized test fees (e.g., for college entrance
exams or Advanced Placement tests);

nn

College tuition;

nn

College textbooks;

nn

Public school class fees;

nn

Extracurricular activity fees;

nn

School uniforms;

nn Transportation costs; and
4. Account Usage. Parents and students use the
accounts for eligible expenses. In Arizona and states
nn Computer hardware.
that follow its model, parents swipe their prepaid
Visa card at vendors’ (such as an educational therapist or private school) card readers, just as they would 5. Expense Reports. At the end of each fiscal quarwhen buying something from the grocery store.
ter, parents complete an expense report. Families
submit receipts for each purchase to the agency
Each state law lists the allowable uses of the accounts.
overseeing the accounts. The agency cross-refSome variation exists between states, but the list of
erences the items on the report with the bank’s
lawful learning expenses generally includes:12
records. Once all transactions have been accounted for, the agency makes the next quarter’s deposit.
nn Private school tuition;
If state officials find a discrepancy between a parnn Textbooks;
ent’s report and the bank’s register, the agency
can withhold the next quarter’s disbursement.
nn Educational therapy;
State officials can close an account in the event of
fraud.13 Arizona’s auditor general is the only state
nn Tuition for a vocational program;
agency that has conducted a review of account
administration. The auditor reported in 2016 that
nn Assistive technology (e.g., braille translathe state rescinded 1.2 percent of total account
tion services);
awards due to misuse between August 2015 and
January 2016.14
nn Personal tutors;

12.

Each state has a different list of allowable expenses. For example, Mississippi and Tennessee allow account holders to use funds for
transportation costs, while Arizona and Florida do not. This list most closely resembles Arizona’s law in Title 15, Chapter 19, 15-2402,
http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/15/02402.htm (accessed August 18, 2017).

13.

For more on these procedures, see Arizona Department of Education, “Empowerment Scholarship Account Parent Handbook,”
http://www.azed.gov/esa/parent-handbook/ (accessed August 18, 2017), and Step Up for Students, “Gardiner Scholarship Parent Handbook,”
https://www.stepupforstudents.org/wp-content/uploads/Gardiner-Parent-Handbook.pdf (accessed August 18, 2017).

14. Arizona Auditor General, Performance Audit Division, “Arizona Department of Education: Department Oversees Empowerment Scholarship
Accounts Program Spending, But Should Strengthen Its Oversight and Continue to Improve Other Aspects of Program Administration,”
June 2016, pp. 1 and 7, https://www.azauditor.gov/sites/default/files/16-107_Report.pdf (accessed August 18, 2017).
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CHART 3

How Satisfied Are ESA Program Participants?
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SOURCES:
• Jonathan Butcher, “Dollars, Flexibility, and an Effective Education,”
Goldwater Institute Policy Report, October 3, 2013,
http://goldwaterinstitute.org/en/work/topics/education/educationsavings-accounts/dollars-flexibility-and-effective-education-parent/
(accessed August 15, 2017).
• Brett Kittredge, “The Special Needs ESA,” Empower Mississippi,
December 2016, http://empowerms.org/wp-content/uploads/
2016/12/ESA-Report-final.pdf (accessed August 15, 2017).

■ Somewhat Dissatisfied

■ Other

• Jonathan Butcher and Jason Bedrick, M.P.P., “Schooling
Satisfaction: Arizona Parents’ Opinions on Using Education Savings
Accounts,” EdChoice, October 2013, http://www.edchoice.org/wpcontent/uploads/2013/10/SCHOOLING-SATISFACTION-Arizona-Par
ents-Opinions-on-Using-Education-Savings-Accounts-NEW.pdf
(accessed August 15, 2017).

BG3245

Research

Since 2013, researchers have conducted five studies on education savings accounts. Three studies have
reviewed parent satisfaction levels among participating families; the other two studies have reviewed how
parents and students are using account funds.
Parent Satisfaction. Researchers have found
that Arizona and Mississippi families are satisfied
with their child’s account.
nn

15.

A 2013 Goldwater Institute focus group study
found 94 percent of respondents reported being

heritage.org

“very satisfied” with their child’s account, while
the remaining 6 percent were “somewhat satisfied.”15 Parents also reported that public school
officials had a low level of knowledge about the
accounts.16 Account holders also reported that
they struggled to renew their child’s IEP each
year with public school personnel.
nn

In 2013, EdChoice surveyed participating families’ satisfaction levels.17 Seventy-one percent
of respondents said they were “very satisfied”
with their child’s account experience and 19 per-

Jonathan Butcher, “Dollars, Flexibility, and an Effective Education,” Goldwater Institute Policy Report No. 263, October 3, 2013,
http://goldwaterinstitute.org/en/work/topics/education/education-savings-accounts/dollars-flexibility-and-effective-education-parent/
(accessed August 18, 2017).

16. This finding is not surprising since researchers conducted this study in the accounts’ second year of operation.
17.

Jonathan Butcher and Jason Bedrick, MPP, “Schooling Satisfaction: Arizona Parents’ Opinions on Using Education Savings Accounts,”
EdChoice, October 2013, http://www.edchoice.org/wp-content/uploads/2013/10/SCHOOLING-SATISFACTION-Arizona-Parents-Opinionson-Using-Education-Savings-Accounts-NEW.pdf (accessed August 18, 2017).
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cent said they were “satisfied” with their child’s
account experience. Even respondents who
reported some level of satisfaction with their
child’s previous public school also reported some
level of satisfaction with an account.
nn

Researchers in Mississippi surveyed participating families after the first year of education savings account usage.18 The study found that 63
percent of participating families reported being
“very satisfied” with their child’s account, and
28 percent reported being “somewhat satisfied”
with their child’s account.

Education Savings Account Usage. Researchers used data from Arizona’s savings accounts to
study how families are using their child’s account.
The research demonstrates that approximately
one-third of account holders are using their child’s
account for multiple products and services simultaneously—the feature of the accounts that separates
them from K–12 private school scholarships.
nn

nn

In 2013, The Heritage Foundation’s Lindsey
Burke found that 34 percent of account holders used the account for “multiple educational
options.”19 The data revealed that 207 families
paid private school tuition at 87 schools.
In 2016, researchers used a similar data set
containing spending data from 2013–2015 and
found that 28 percent of account holders used an
account for multiple products and services simul-

taneously.20 During these years, parents spent
less as a percentage on private school tuition and
more on personal tutors than in the 2013 study.

Litigation

Arizona. In 2011, just months after Arizona Governor Jan Brewer (R) signed Empowerment Scholarship Accounts into law, Arizona’s teacher union
and school board association filed a lawsuit to prevent families from using the accounts.21 Unions and
other interest groups challenged that the accounts
violated state constitutional provisions—commonly known as Blaine Amendments—preventing the
use of public funds for religious purposes because
some students could use the accounts to pay tuition
at parochial schools.22 Such challenges had upended
publicly funded private school scholarships in Arizona and Florida, although the U.S. Supreme Court
ruled in 2002 that private school vouchers do not
violate the U.S. Constitution.23
Arizona courts ruled in favor of families and their
children, emphasizing the distinction between education savings accounts and private school vouchers.
In the unanimous appeals court decision, Judge Jon
W. Thompson wrote,
The ESA does not result in an appropriation of
public money to encourage the preference of one
religion over another, or religion per se over no
religion. Any aid to religious schools would be
a result of the genuine and independent private
choices of the parents.24

18. Brett Kittredge, “The Special Needs ESA,” Empower Mississippi, December 2016,
http://empowerms.org/wp-content/uploads/2016/12/ESA-Report-final.pdf (accessed August 18, 2017).
19. Lindsey Burke, “The Education Debit Card,” EdChoice, August 2013, p. 2,
http://www.edchoice.org/wp-content/uploads/2013/08/2013-8-Education-Debit-Card-WEB-NEW.pdf (accessed August 18, 2017).
20. Jonathan Butcher and Lindsey Burke, “The Education Debit Card II,” EdChoice, February 2016,
http://www.edchoice.org/wp-content/uploads/2016/02/2016-2-The-Education-Debit-Card-II-WEB-1.pdf (accessed August 18, 2017).
21.

Hayley Ringle, “Arizona Scholarship Program Faces Lawsuit,” Arizona Republic, October 2, 2011,
http://archive.azcentral.com/news/articles/20111002arizona-empowerment-scholarship-lawsuit.html (accessed August 18, 2017).

22. Niehaus v. Huppenthal, No. 1 CA–CV 12–0242 (Ariz., 2013), http://caselaw.findlaw.com/az-court-of-appeals/1646005.html (accessed August
18, 2017). For more on Blaine Amendments, see Lindsey Burke and Jonathan Butcher, “Education Savings Accounts: Advancing Choice in
States with Blaine Amendments,” Heritage Foundation Issue Brief No. 4613, October 3, 2016, http://www.heritage.org/education/report/
education-savings-accounts-advancing-choice-states-blaine-amendments (accessed August 18, 2017).
23. Cain v. Horne, No. CV-08-0189-PR (Ariz., 2009), http://www.azcourts.gov/Portals/23/pdf2009/CainOpinionCV080189PR.pdf
(accessed August 18, 2017); Bush v. Holmes, No. SC04-2323 (Flor., 2006), http://www.floridasupremecourt.org/pub_info/summaries/
briefs/04/04-2323/Filed_01-05-2006_Opinion.pdf (accessed August 18, 2017); and Zelman v. Simmons-Harris, 536 U.S. 639 (2002),
http://caselaw.findlaw.com/us-supreme-court/536/639.html (accessed August 18, 2017).
24. Niehaus v. Huppenthal.
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CHART 4

Education Savings Account Eligibility vs. State Public School Population
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NOTES: Mississippi’s accounts are limited to 435 participants per year. Estimates are unavailable as of August 14, 2017, for North Carolina’s
account law. Arizona's most recent law expanding eligibility is on hold pending a referendum to repeal the new provisions. Arizona's figures in
this chart reflect student eligibility as of the passage of SB 1431 in April 2017.
SOURCES:
• Arizona: Arizona Department of Education, October 1 Enrollment
Figures, http://www.azed.gov/research-evaluation/arizonaenrollment-figures/ (accessed August 15, 2017), and author
calculations.
• U.S. Department of Education National Center for Education
Statistics, 2016 Digest of Education Statistics, Table 203.80, “Average
Daily Attendance in (ADA) in Public Elementary and Secondary
Schools, by State or Jurisdiction: Selected Years, 1969–1970 through
2013–2014”, https://nces.ed.gov/programs/digest/d16/tables/
dt16_203.80.asp (accessed August 15, 2017).
• Florida: Florida Department of Education, 2016 SEA Profile, p. 1,
http://www.fldoe.org/core/fileparse.php/7672/urlt/SEAProfile16.pdf
(accessed August 15, 2017); The Friedman Foundation for
Educational Choice, The ABCs of School Choice, 2016 Edition, p. 31
https://www.edchoice.org/wp-content/uploads/2016/02/2016-ABCsWEB-2.pdf (accessed August 15, 2017); and author calculations.

• U.S. Department of Education National Center for Education
Statistics, 2016 Digest of Education Statistics, Table 204.70, “Number
and Percentage of Children Cerved Cnder Individuals with Disabilities
Education Act (IDEA), Part B, by age group and state or jurisdiction:
Selected years, 1990–1991 through 2014–2015”,
https://nces.ed.gov/programs/digest/d16/tables/dt16_204.70.asp
(accessed August 15, 2017).
• Tennessee: U.S. Department of Education National Center for
Education Statistics, 2016 Digest of Education Statistics, Table
203.80, conversation with Tennessee Department of Education,
November 3, 2015.
• Nevada: Nevada Department of Education, Enrollment for Nevada
Public Schools, http://www.doe.nv.gov/DataCenter/Enrollment/
(accessed August 14, 2017).
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In 2014, the Arizona Supreme Court did not take
the case and let this ruling stand.
Florida. Unions were also responsible for a legal
challenge to the accounts (now called Gardiner
Scholarships) in Florida. In 2014, the Florida Education Association filed a lawsuit based on procedural

heritage.org

grounds to block the state’s new account law.25 The
union argued that the bill that enacted the accounts
violated the state constitution’s “single subject” rule,
which requires pieces of legislation to deal with only
one policy at a time.

25. News release, “Opening Round Win for Education Savings Accounts in Florida,” Goldwater Institute, September 24, 2014,
http://goldwaterinstitute.org/en/work/topics/education/education-savings-accounts/immediate-release-opening-round-win-education-savi/
(accessed August 18, 2017).
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The Goldwater Institute defended families using
Florida’s accounts—now called Gardiner Scholarships. A Leon County judge dismissed the suit in
December 2014.26
Nevada. The American Civil Liberties Union of
Nevada filed a lawsuit against the state’s accounts
in 2015, before the state treasurer was even able to
begin awarding accounts to applicants. The ACLU
filed a challenge similar to that of Arizona’s teacher union and other special interest groups lodged
against the accounts in 2011. The Nevada ACLU
claimed that the accounts violate Nevada’s Blaine
Amendment. The state supreme court rejected this
argument, with Justice James W. Hardesty writing,
Once the public funds are deposited into an education savings account, the funds are no longer
“public funds” but are instead the private funds
of the individual parent who established the
account. The parent decides where to spend that
money for the child’s education and may choose
from a variety of participating entities, including religious and non-religious schools. Any decision by the parent to use the funds in his or her
account to pay tuition at a religious school does
not involve the use of “public funds.”27

Unfortunately for Nevada families, Educate
Nevada Now also filed a lawsuit against the program.
The group charged that the state cannot fund education savings accounts with funds that would otherwise be used for these children at traditional public
schools.28 In the same ruling that found the accounts
did not violate the state’s Blaine Amendment, the
court ruled in favor of Educate Nevada Now. As a
result, lawmakers must find a new funding source
for the accounts so that the state can begin awarding

accounts. As of the end of the 2017 legislative session
(including the special session after the conclusion of
the regular session), lawmakers had not secured a
vehicle to fund the accounts.29

Policy Recommendations

State and federal lawmakers who want to make
the accounts available to families in their state or
Washington, DC, should consider the following key
provisions in an account law.
Eligibility. Just as every child can attend a local
public school, so should every child be eligible for an
account. The accounts should be a viable way for students to satisfy the state’s truancy requirement just
like attending a traditional school, charter school,
private school, or homeschool.
Lawmakers in more than two dozen states have
enacted K–12 private school choice laws, and almost
every state allows teachers and community leaders
to form public charter schools—public schools of
choice. Yet none of these opportunities has caused
students to leave traditional schools in such large
numbers that district schools have had to close as
a result. In fact, total enrollment in public schools
nationwide has increased 22 percent since 1990,
when Wisconsin lawmakers enacted the nation’s
first K–12 private school voucher law.30
Allowable Expenses. Lawmakers should create a broad list of eligible expenses for participating families. As described above, learning options
such as private school tuition, online classes, personal tutors, and college expenses should be allowable uses for account holders because these opportunities help students to find challenging resources
inside and outside the classroom.
Lawmakers should also consider allowing families to purchase computer hardware, as assistive

26. See Goldwater Institute, “Faasse v. Scott,” http://goldwaterinstitute.org/en/work/topics/education/education-savings-accounts/case/faassev-scott/ (accessed August 18, 2017).
27. Schwartz v. Lopez, No. 69611 (Nev., 2016), http://caseinfo.nvsupremecourt.us/document/view.do?csNameID=38866&csIID=38866&deLinkID
=569561&sireDocumentNumber=16-30308 (accessed August 18, 2017).
28. News release, “Nevada Parents Stand Up for School Choice and Join Lawsuit to Defend ESA Program,” Institute for Justice, September 17, 2015,
http://ij.org/press-release/nevada-parents-stand-up-for-school-choice-and-join-lawsuit-to-defend-esa-program/ (accessed August 18, 2017).
29. Sean Whaley, “Panel Signs Off on Major Spending Plan for Nevada schools,” Las Vegas Review Journal, May 18, 2017, https://www.reviewjournal.
com/news/2017-legislature/panel-signs-off-on-major-spending-plan-for-nevada-schools/ (accessed August 18, 2017). See also Nevada
Legislature, 2017 Session, S.B. 506, https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5747/Overview (accessed August 18, 2017).
30. U.S. Department of Education, National Center for Education Statistics, 2016 Digest of Education Statistics, Table 203.10, “Enrollment in Public
Elementary and Secondary Schools, by Level and Grade: Selected Years, Fall 1980 Through Fall 2026,” https://nces.ed.gov/programs/digest/
d16/tables/dt16_203.10.asp (accessed August 18, 2017).
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technologies are valuable for children with special
needs. Families should be allowed to pay for educational summer camps and school uniforms, as such
additional fees are common in a child’s educational career.
Lawmakers should make the list of allowable
uses accessible to parents in order to help prevent
unintentional misuse of the accounts and give families clear directions for how to use their child’s
account. Because every child is unique, lawmakers
should include the widest range of possible account
uses—different students benefit from different
instructional practices. Many educational practices lead to student achievement among different
student groups, but no research exists that finds
one instructional technique works for all students,
all the time, in every conceivable setting. Lawmakers should give parents the ability to choose from
a large offering of educational services in order to
find the best learning experience for their student.
Policymakers can include such a list in a parent
handbook and on the state’s department of education website.
Achievement. Standardized tests are a limited
measure of a child’s achievement. Therefore, lawmakers should not require account holders to complete a single uniform state test each year in order
to remain eligible for an account. Evidence from a
private school choice option in Louisiana that has
broad student eligibility rules but strict provisions
for private school participation demonstrates that
such testing requirements can limit private school
and provider participation, which limits the options
available to families.31
State policymakers should equip parents to be
responsible for their child’s academic accountability. For example, lawmakers could require families to choose a nationally referenced standardized
test, college entrance exam, or Advanced Placement
test in math and reading each year. For students

attending a private school, account holders should
be allowed to satisfy this requirement by taking the
annual assessment of the school’s choice or by choosing a different test outside school.
Test results should not be used to determine a
child or school’s continued eligibility in an account
system. However, the tests can help parents and
teachers measure a child’s reading ability, especially
important for students in grades two through five.
In these grades, students transition from learning to
read to reading to learn.
Fraud Prevention. To prevent misuse of the
accounts, lawmakers should create a 1-800 number for individuals and businesses to report suspected fraud, along with an online fraud-reporting
form. State auditors or inspectors general should
conduct annual reports on how parents and students are using the accounts, including incidents
of misspending.
In Florida, parents gain approval for a lawful
educational expense before spending their own
funds on their account holder. The state then reimburses families out of the child’s account funds for
each purchase. In some cases, Florida policymakers have facilitated direct payments to educational vendors.
In Arizona, policymakers restrict the debit
cards so that they can only be used at certain vendors, which has limited many kinds of misuse but
requires that misspending be resolved after a purchase is made. These provisions, coupled with quarterly disbursements after parents have completed
expense reports, have protected taxpayers and participating students from the widespread fraud that
plagues district schools.32 Arizona policymakers are
currently revising their accounts to include the best
features of Florida and Nevada’s systems and the
flexibility of mobile payment technology.33
Homeschooling. Arizona pioneered a provision that protects homeschool families that do not

31. Lindsey Burke and Jonathan Butcher, “School-Voucher Rules Trip Up Student Success in Louisiana,” National Review Online, January 6, 2016,
http://www.nationalreview.com/article/429320/school-vouchers-threatened-doj-over-regulation (accessed August 18, 2017).
32. For example, see Aamer Madhani, “Ex-Chicago Schools Chief gets 4-1/2 Years in Prison for Bribery Scheme,” USA Today, April 28, 2017,
https://www.usatoday.com/story/news/2017/04/28/ex-chicago-schools-chief-faces-sentencing-kickback-scheme/101021272/
(accessed August 18, 2017), and Associated Press, “Man Wanted in $3M Ohio School Scam Captured in Spain,” U.S. News & World Report,
May 10, 2017, https://www.usnews.com/news/best-states/ohio/articles/2017-05-10/man-wanted-in-3m-ohio-school-scam-captured-in-spain
(accessed August 18, 2017).
33. For more information, see Jonathan Butcher, “The Future of Money and Giving Every Child the Chance at a Successful Future,” Goldwater
Institute Policy Brief, May 9, 2016, http://goldwaterinstitute.org/en/work/topics/education/education-savings-accounts/the-future-ofmoney-and-giving-every-child-the-cha/ (accessed August 18, 2017).
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want to use an education savings account from being
impacted by changes to laws governing the accounts.
At the same time, the provisions also allow students
to use an account and be educated at home.
In 2012, Arizona lawmakers enacted H.B. 2622,
which expanded access to the accounts to include
children attending failing public schools.34 The bill
also specified that the accounts are a separate way
to satisfy the state’s truancy provision, alongside
attending a traditional public or charter school, private school, or homeschool. This prevents any future
changes to account students, such as testing requirements, from being applied to families homeschooling without an account.
Policymakers should allow families to use an
account to educate their child at home, using an
account to purchase textbooks, curricular materials,
and other learning resources. State or federal laws
should treat families homeschooling without an
account separately from education savings account
students who school at home or craft an à la carte
educational experience.

Conclusion

For Ivan Torres, the experience of overcoming
the odds with the help of an account and the team
at St. John the Evangelist in Tucson is not the end of
his family’s success story. In 2014, Arizona lawmakers expanded student eligibility for the accounts to
include siblings of current account holders, and
Ivan’s mom, Jeanet, applied for an account for Ivan’s
brother, Zaith. After one year at St. John’s, Zaith’s
reading scores doubled. “I’m very proud and excited
to see how my children are being appreciated and
treated at St. John’s and awarded for their academic
standing,” Jeanet says. “And I feel that this is a very
safe place for them to be.”
Some families are satisfied with a student’s
assigned school, and anyone who does not wish to
use an account is not required to do so. However,
education savings accounts can help parents access
an educational environment as unique as their child.
Every child should have the opportunity to access
and enjoy such an environment and the rewarding
experiences it brings.
—Jonathan Butcher is Senior Policy Analyst
in the Center for Education Policy, of the Institute
for Family, Community, and Opportunity, at The
Heritage Foundation.

34. Fiftieth Arizona Legislature, 2nd Regular Session, H.B. 2622, http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=2622&Session_
Id=107&image.x=0&image.y=0 (accessed August 18, 2017).
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Appendix A: Arizona’s Education Savings Account
(Empowerment Scholarship Account) Law
Arizona’s education savings accounts are the oldest such accounts in the U.S. The table below provides more information about the accounts, which
began as an option for children with special needs
but were expanded to be an opportunity for every
Arizona child attending public school. The law
described on the following pages also explains how
the accounts’ implementation changed over time.
Other state lawmakers modeled many of the provisions of their account laws after Arizona’s.
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TABLE 1

Arizona Education Savings Account (Empowerment
Scholarship Account) Law (Page 1 of 2)
Legislation Name

Year of
Passage

Summary

SB1553—Education; Arizona
Empowerment Accounts

2011

This bill first authorized education savings accounts in Arizona.
Students with special needs were eligible to apply in the 2011–2012
school year. The accounts were funded using a specific source of
funds at the Arizona Department of Education for students with
special needs.

HB2622—School Rankings;
Display; Time Period

2012

This bill expanded student eligibility to include children attending
schools that earned a “D” or “F” on the state report card, children
in active-duty military families, and children adopted from the state
foster care system. The bill also funded all accounts using the general
fund, the primary source of Arizona state education funding.

HB2458—Empowerment
Scholarship Accounts; Fraud
Prevention

2013

This bill required the Arizona Department of Education to conduct
annual audits in addition to the quarterly reviews of the accounts.
The bill also gave the department the authority to outsource auditing
responsibilities and to create fraud reporting resources such as a
1–800 phone number and a website dedicated to fraud reporting. The
bill also gave the department the authority to create a surety bond
arrangement with families to help recover any misspent funds.

SB1363—Empowerment
Scholarship Accounts; Expansion;
Funding

2013

This bill expanded student eligibility to include incoming kindergarten
students who meet the existing eligibility requirements for the
savings accounts. The bill also adjusted the funding formula so that
the basic amount of account awards was increased to approximately
$5,300.

HB2150—Empowerment
Scholarship Accounts; Military
Families

2014

This bill removed the requirement that children of active-duty
members of the military attend a public school for 100 days in the
prior school year before applying for an education savings account.
In addition, the bill added eligibility for children from families where a
parent was in the military and was killed in the line of duty.

SB1237—Empowerment
Scholarship Accounts; Revisions

2014

This bill provided technical fixes for the accounts. New provisions
include the Arizona Department of Education’s ability to outsource
student IEP drafting to private providers and provides more flexibility
for parents over when the department of education deposits funds in
a student’s savings account.

HB2139—Increased Eligibility;
Empowerment Scholarship
Accounts

2014

This bill extended education savings account eligibility to include
siblings of existing education savings account students. The bill also
made preschool children with special needs eligible for the accounts.

SB1332—Empowerment
Scholarship Accounts; Reservation
Residences

2015

This bill expanded education savings account eligibility to include
children living on Native American reservations in Arizona.

BG3245
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TABLE 1

Arizona Education Savings Account (Empowerment
Scholarship Account) Law (Page 2 of 2)
Legislation Name

Year of
Passage

Summary

SB1280—Empowerment
Scholarship Accounts; Eligibility;
Administration

2016

This bill expanded eligibility to include children of parents who are
blind or deaf. The bill also made technical changes to the account law,
including specifying how long students must attend a public virtual
school before they are eligible for an account.

SB1457—Eligibility; Empowerment
Scholarship Accounts; Health
Insurance

2016

This bill allowed education savings account children with special
needs to continue to use an account after age 18 so that they can
receive educational therapies just as they would if they had remained
in a public school.

SB1431/HB2394—Empowerment
Scholarships; Expansion; Phase-in

2017

This bill expanded eligibility for the accounts to include all Arizona
public school students over the course of four years. In 2017–2018,
public school students in grades K–1, 6, and 9 will be eligible, along
with the existing eligibility categories. In 2018–2019, students in
grades K–2, 6–7, and 9–10 will be made eligible. In 2019–2020,
students in grades K–3, 6–8, and 9–11 will be added. In 2020–2021,
all public school students in grades K–12 will be eligible. The bill also
made technical changes, including a requirement that participating
students take an annual standardized test (children with special needs
are exempt from this requirement).

SOURCE: Arizona State Legislature, http://www.azleg.gov/ (accessed August 14, 2017).
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Appendix B: Education Savings Accounts in the States
Arizona
nn

nn

children with the following diagnoses: anaphylaxis; autism; cerebral palsy; Down syndrome;
dual sensory impairment; hospitalization or
homebound designations; intellectual disabilities concurrent with “deficits in adaptive behavior” that are “expected to continue indefinitely”
in a child’s life; Prader–Will syndrome; rare disorders that affect fewer than 200,000 U.S. individuals; spinal bifida; traumatic brain injury; and
Williams syndrome.36

Enacted: 2011.
Eligibility: Children with special needs; students
assigned to failing public schools; children in
active-duty military families; adopted children;
incoming kindergarten students that meet other
eligibility criteria; siblings of existing account
holders; preschool children with special needs;
children living on Native American reservations;
and a child of a parent who is legally blind or deaf.
In 2017–2018, public school students in grades
K–1, 6, and 9; in 2018–2019, students in K–2, 6–7,
and 9–10; in 2019–2020, grades K–3 and 6–11; in
2020–2021, grades K–12.35

nn

nn

nn
nn

nn

Cap: From 2014 to 2022, account participation
can grow no larger than a figure equivalent to 0.5
percent of the total Arizona public school population. Under current law, no new students can
apply for an account after 2022.
Prior year public school attendance requirement:
Yes.

nn

nn

Average account award per student: $4,500 for mainstream students; $5,000 for low-income students;
$13,000–$15,000 for children with special needs.
Account access: Prepaid debit card.

nn

nn

nn

Florida
nn

nn

Average account award per student: $10,000.
Account access: Parent reimbursement, direct
payment to vendors.

Enacted: 2015.
Eligibility: Children with special needs with an
Individualized Education Plan.
Cap: 435.
Prior year public school attendance requirement:
Yes.

nn

Average account award per student: $6,500.

nn

Account access: Parent reimbursement.

Enacted: 2014.
Eligibility: Students with specific special needs
including blind and deaf students, along with

Prior year public school attendance requirement:
No.

Mississippi

nn
nn

Cap: None.

35. As of the writing of this Backgrounder, Arizona lawmakers’ most recent expansion of education savings accounts is facing a repeal. The
accounts are still available to children with special needs; students assigned to failing schools; students attending schools on Native American
reservations; children in active-duty military families; adopted children; siblings of account holders; children of parents who are blind or deaf;
preschool children with special needs; and students entering kindergarten that meet any of these criteria.
36. See Florida Senate, 2017 Session, H.B. 15, https://www.flsenate.gov/Session/Bill/2017/00015/?Tab=BillText (accessed August 18, 2017),
and 2017 Florida Statutes, Title XXIX, Chapter 393 § 393.063, http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_
Statute&Search_String=&URL=0300-0399/0393/Sections/0393.063.html (accessed August 18, 2017).
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Tennessee
nn

nn

Enacted: 2015.
nn

nn

Eligibility: Children diagnosed with autism; deafblindness; developmental delay; hearing impairments; intellectual disability; multiple disabilities; orthopedic impairments; traumatic brain
injury; or visual impairments.

nn

nn

Cap: None.
Prior year public school attendance requirement:
Yes.

nn

Average account award per student: $3,300.

nn

Account access: Debit card.

Nevada

Account access: Direct payment to vendors.

North Carolina

nn
nn

Average account award per student: $5,700 for
low-income students; $5,100 for all others.

nn

37

Enacted: 2017.
Eligibility: Children diagnosed with one or more
of the following: autism; hearing impairment;
intellectual disability; orthopedic impairment;
other health impairments; serious emotional disturbance; specific learning disabilities; speech
or language impairment; traumatic brain injury;
visual impairment; students in foster care; students entering kindergarten or first grade; and
children of active-duty U.S. military members.
Cap: Lawmakers appropriated $3 million for
account awards in 2018–2019. At $9,000 per
account, 330 students should be able to use
the accounts.

nn

Enacted: 2015.

nn

Eligibility: All public school students.

nn

Average account award per student: $9,000.

nn

Cap: None.

nn

Account access: TBA.

nn

Prior year public school attendance requirement:
Yes.

37. As of July 2017, Nevada lawmakers have not provided funding to implement these accounts.
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