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Abstract

Years of underfunding and overuse have created a U.S. military in crisis.
The military services testified before Congress in February 2017, and

the picture they painted was dire. The foremost responsibility of both

Congress and the Commander in Chiefis to ensure the nation’s security.
The 2018 National Defense Authorization Act (NDAA) provides an op-
portunity to begin to correct the mistakes of the past—which include the

imposition of the Budget Control Act (BCA) on defense spending and

the unwillingness of Congress to provide timely and predictable funding.
Defense appropriations are operating under a continuing resolution

due to Congress’s failure to pass appropriations bills on time. President
Trump has pledged to rebuild the military, and signed an executive or-
der to do so. There are growing voices in Congress, particularly on the

House and Senate Armed Services Committees, who recognize how dan-
gerously large the gap between current capabilities and requirements

has become. The Trump Administration has announced its proposed

2018 defense budget of $603 billion, an amount $54 billion higher than

the limit allowed by the BCA. This will not be enough and Congress

should push to substantially increase this amount. The 2018 NDAA

should capitalize on these developments to provide a firm foundation for

the rebuilding of the U.S. military, authorizing balanced growth among

the areas of end strength, weapon systems, operations and maintenance

funding, as well as directing appropriate reforms.

The Status of the U.S. Military

With clear threats in many corners of the globe challenging U.S.
security and interests, one would assume the nation is investing more
intoits military. Yet for years the opposite has been the case. Whether
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KEY POINTS

m The U.S. military has been signifi-
cantly degraded following 15 years
of war, overlapped by five years of
budget cuts.

® The new Administration should
work with Congress to repeal the
Budget Control Act, fully fund
defense requirements, and rebuild
the military.

m The 2018 NDAA should focus
on restoring military power and
readiness, strengthening alliances,
eliminating wasteful programs and
policies, and instituting structural
reforms.
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through the “peace dividend” of the 1990s, the efficiency
initiatives under Defense Secretary Robert Gates, or the
Budget Control Act of 2011 and its subsequent seques-
tration-level cuts, the military has been continuously
handicapped inits ability to meet global responsibilities.

The effects of this strain are becoming clearer
with each passing year. The Army is the smallest it
hasbeen since 1940, even as soldiers deploy at a high
frequency. As the needs of those soldiers deployed to
harm’s way rightfully take priority, the readiness of
the rest of the force has suffered. The Navy’s fleet is
some 70 ships smaller than is required to meet all its
missions, which means fewer ships and sailors are
taking on the same workload.? This in turn has yield-
ed two damaging trends. First, sailors are at sea lon-
ger than they should be, meaning less time at home
with families, less time for training and education,
and more fatigue on the force. Second, as too few
ships strive to maintain a high operational tempo,
they are wearing down prematurely while also cut-
ting out time for desperately needed maintenance
work—a combination that has caused more frequent
breakdowns and has prematurely aged the fleet.

The Marine Corps has suffered a combination
of personnel cuts and a failure to modernize equip-
ment, which means that it is maintaining a high
operational tempo with insufficient training and
with old, worn-out equipment. This has—tragical-
ly led to an increase in training accidents.® The Air
Force has seen its workforce erode in key places,
with officials acknowledging in 2016 that the service
was short 700 pilots and 4,000 maintainers.* Both
shortages have led to a force that is overtaxed and
facing serious readiness shortfalls.

Across the board, the militaryis straining to keep
up the same pace of operations with smaller, under-
trained forces operating rapidly aging, worn-out
equipment. With threats growing around the globe

in both new and frighteningly familiar places, there
is simply no justification for any delay in correcting
this dangerous situation. Congress must take signif-
icant steps to work with the Trump Administration
in its first year in office to reverse this course and
begin rebuilding the military.

Rebuilding the Military: Overarching
Principles

In many ways, the U.S. military is living off the
remnants of the Reagan-era build-up. Nearly the
entire force, the basis of which was acquired in the
late 1980s and early 1990s, needs to be recapitalized
following several failed modernization efforts over
the past 20 years, high rates of sustained use since
9/11, and dramatic reductions in baseline defense
spending since 2012 that have resulted in dramati-
cally low readiness. Together, these factors have
seriously compromised the ability of the force to
remain ready for action and to be effective when it is
called upon to act. The National Defense Authoriza-
tion Act’s (NDAA’s) various initiatives and directives
should be guided by a small set of overarching prin-
ciples that will ensure that the U.S. military is able
to succeed in any mission it is ordered to undertake.

The U.S. military must be:

m Materially ready. Regardless of its size, the
military must be ready for action when called on
to protect the country and its security interests
anywhere in the world. It means that the mili-
tary’s equipment is ready for use, not unavailable
due to lack of repair parts or too few people to
maintain it.

m Professionally competent. Soldiers, sailors,
airmen, and Marines may be materially equipped
but, if they are not proficient in their skills, they
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will still run the risk of failure in combat. Robust
education and training in the art, science, and
technical skills of war are essential to success in
combat. Tasks that detract from such prepara-
tion necessarily reduce the probability for “first
battle success.”

m Sufficient in size. A force may be sufficiently
equipped and trained, but if it is small relative to
its obligations it will be unable to sustain opera-
tions over time, especially when attrition due to
combat losses is a factor. The military must be
able to overmatch its enemy(ies), replace losses so
as to remain in the fight, and moderate the wear-
ing effects of repeated or extended deployments.

m Technologically relevant. The tools of war
evolve over time. While tanks, airplanes, and
ships remain essential tools of war, technology
evolves to make weapons more lethal, sensors
more effective, and even key platforms faster,

more nimble, and better able to withstand the
rigors of war. What was tactically relevant and
effective in one era becomes irrelevant and less
effective—or ineffective—in the next.

The U.S. military routinely operates far from
home. It must operate in several regions at once to
meet treaty obligations with allies, to assure friends
and partners of U.S. commitments to protecting
shared security interests, to guarantee the region-
al interests of the United States itself, and to deter
bad behavior by competitors acting to undermine or
overtly threaten the U.S. and its interests. The 2018
NDAA should account for these obligations assigned
to the military and the enduring challenges and
requirements of war, as it levies new tasks and pro-
vides resources. The NDAA should emphasize those
things that enhance the military’s ability to succeed
in battle and avoid initiatives that detract from the
primary function of the military: to provide for the
country’s and citizens’ security.
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Necessary Service-Specific Actions

Each military service has specific actions it
must undertake to once again become the top-level
defense and fighting force it once was:

The Army. The size of the Army has been cut to
dangerously low levels. Congress took positive steps
in the 2017 NDAA by reversing budget-driven end-
strength cuts and authorizing 28,000 more soldiers
than President Barack Obama had requested, adding
back 16,000 active, 4,000 reserve, and 8,000 National
Guard soldiers.® This is an encouraging step, but the
Army still remains too small for its global responsibil-
ities. Congress should continue to re-grow the Army
by restoring active troop levels to well above 500,000
soldiers, sufficient to field 50 brigade combat teams
(BCTs), and modernizing its ground-combat vehicles
and helicopters. To achieve this, Congress should:

m Increase Army end strength by 12,000 active,
2,000 Reserve, and 3,000 National Guard
soldiers for fiscal year (FY) 2018. This would
bring total Army end strengths to 488,000 active,
201,000 reserve, and 346,000 National Guard sol-
diers. This represents an achievable goal for Army
re-growth. Army leaders recently testified that
only three of 58 brigade combat teams are ready
to fight.® The primary reason given was person-
nel shortages, which have had a disproportionate
impact on combat units.” Exacerbating the person-
nel shortages is personnel non-availability, where,
on average, 10 percent of soldiers are not able to
deploy with their unit due to medical, judicial,
administrative, or other issues. In order to deter-
mine appropriate operations and maintenance
funding to support this growth, Congress should
require that the Army and DOD produce a detailed

readiness recovery plan for Army BCTs with
desired and expected readiness levels and dates.

Fund Army modernization programs to take

advantage of multiyear procurement savings.
In particular, Congress should insist that Army
helicopter modernization programs (AH-64E,
UH-60M, and CH-47D) are funded at an ade-
quate, economically viable rate, taking advantage

of multiyear contracts to save money with 33 new
AH-64E helicopters® authorized for procurement

in the 2018 NDAA.

Mandate that the Department of Defense
(DOD) produce a budget request and plan for
the modernization of Cold War platforms,
and the introduction of next-generation plat-
forms. Army modernization programs have
been sharply curtailed in recent years, both as
a result of program cancellations and funding
turbulence. There has been a 78 percent reduc-
tion in Army modernization budget authority
since 2008.° A recent study highlighted that of
the 10 capabilities that constitute land warfight-
ing capability, by 2030, Russia will have exceed-
ed U.S. Army capabilities in six, have parity in
three, and the U.S. will have dominance in one.
There are no replacement programs underway
for tanks or helicopters. Unless this trajectory
changes, the platforms introduced in the 1980s in
the Reagan-era build-up will still be in use in the
2050s and beyond. Meanwhile, China and Rus-
sia continue to replace their platforms, including
the introduction of a new Russian tank, the T-14
Armata, reportedly the “most revolutionary tank
design in the last half century.”" The U.S. Army
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must retain a technological edge in critical com-
bat capabilities.

Meanwhile, until these new platforms can be
delivered, the Army will be required to live on incre-
mental upgrades. The upgrades that should receive
priority are active protection systems; jamming-
resistant position, navigation, and timing systems;
and new and improved munitions for artillery and
fire-support systems.

The Navy. The FY 2018 budget request should
address two primary challenges for the Navy: reha-
bilitating the current forces, and taking initial steps
to expand the fleet’s capacity. The fleet currently
stands at 275 ships,'* far below either the Navy’s pre-
vious force structure assessment (308) or the updat-
ed assessment issued in December 2016 (355).1° This
has caused deployment challenges, as the Navy has
had fewer ships with which to meet a constant high
level of demand from combatant commanders. This
in turn strains the fleet and sailors as they attempt
to maintain this higher operational tempo, meaning
that deployments have stretched, sailors are away
from home for longer stretches than expected, and
there is less time for ship depot maintenance.

To begin to solve these issues, the Navy needs to
address short-term readiness challenges as well as
implement a long-term strategy to rebuild its fleet.
The 2018 NDAA can support both initiatives by:

= Providing resources to immediate readiness
challenges. The Navy detailed $2 billion worth
of readiness needs in its unfunded priorities list
in FY 2016, including $500 million for air opera-
tions, $339 million for ship operations, and $647
million for ship depot maintenance.* While the
recent FY 2017 supplemental funding amount
addressed some of these shortfalls, the NDAA
can prioritize and authorize additional opera-
tions and maintenance funding in those areas
where chronic problems have occurred, such as
at the depot maintenance level.

m Investing in long-term growth of the fleet.
The Navy has a long way to go before reaching
its 355-ship goal, but the 2018 NDAA can begin
to take steps toward that end. For example, to
reach the new goal of 66 attack submarines, the
Navy will need to begin building three boats per
year. This, in turn, would require an expansion of
submarine building capacity from the industrial
base. Congress can help ensure that such resourc-
es are provided so that industry can plan and
make long-term investments to increase building
capacity and reduce costs by taking advantage of
economies of scale over longer periods of time.

m Shortening build cycles. Another way Congress
can help to rebuild the fleet is by addressing the
procurement cycles of certain ship classes. For
example, the aircraft carrier fleet is current-
ly authorized to be funded over six-year cycles.
This is a relatively new, stretched procurement
cycle to account for reduced annual funding and
instability wrought by the Budget Control Act of
2011. Congress had previously authorized carri-
ers to be procured over four-year cycles. Autho-
rizing this shorter cycle could enable the fourth
Ford-class carrier to enter the fleet earlier than
currently projected. Similarly, Senate Armed
Services Committee Chairman John McCain
(R-AZ) has suggested that the DDG-51 Arleigh
Burke-class destroyer program could accelerate
delivery of new hulls. One of the shipyards that
has built DDG-51s in recent years has stated that
its facility is operating at 75 percent capacity."”
Congress should determine how it can help accel-
erate the delivery of destroyers through more
robust funding cycles, as well as examine poten-
tial investments in shipyards and their workforc-
es that could (similar to that of the Virginia-class
submarine) accelerate capacity building in the
Navy’s large surface-combatant fleet.

12.  Navy Vessel Register, “Fleet Size,” http://www.nvr.navy.mil/NVRSHIPS/FLEETSIZE.HTML (accessed March 8, 2017).
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http://www.defensenews.com/articles/fix-the-fleet-us-navy-makes-maintenance-top-priority (accessed March 8, 2017).

15.  Ronald O'Rourke, “Navy Force Structure and Shipbuilding Plans: Background and Issues for Congress,” Congressional Research Service Report
for Congress, February 2, 2017, https://fas.org/sgp/crs/weapons/RL32665.pdf (accessed March 8, 2017).
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= Opposing early retirement of vessels. In past
years, the Navy attempted to retire some of its
Ticonderoga-class cruisers prematurely merely
as a bill payer for other priorities, but Congress
blocked these plans. It has also placed them in
temporary layup status—effectively removing
them from the fleet—to delay their retirement.'
Both options unnecessarily remove needed
capacity in the large surface combatant fleet.
Congress should ensure that each vessel is receiv-
ing adequate resources so that the Navy does not
have to resort to such practices to preserve some
of its ships.

Naval Aviation. The developmental delays asso-
ciated with the F-35 have hurt all three services, but
as the last recipient of the Joint Strike Fighter pro-
gram, the repercussions have hit the Navy the hard-
est. The Vice Chief of Naval Operations recently tes-
tified that less than 50 percent of his aircraft fleet
is air worthy,” and only 38 percent of the Navy’s
F/A-18 fighter fleet is mission ready.'® Backlogs in
depot-level maintenance and spare parts for legacy
platforms were predictable after F-35 production
delays became known, but with no funding to beef
up parts-supply lines and depot-level repair capa-
bilities, Naval aviation is now in very bad shape.' To
address this situation, Congress should:

m Increase funding for aircraft parts, and dou-
ble-depot capacity and throughput. Many,

including Members of Congress, have suggested
purchasing more F-18Es as a short-term fix for
the F-35C’s developmental delays. However, the
estimated fly-away cost of this jet is more than
$80 million for an underpowered fourth-genera-
tion aircraft.?® Congress should provide funding
to increase depot-level capacity and increase the
supply of spare parts while the service waits for
the delivery of the F-35C.

m Increase procurement of the EA-18G. The
standoff jamming mission of the EA-18G (Growl-
er) electronic attack platform provides a critical
capability to all three services. However, planned
procurement numbers are insufficient for meet-
ing the high level of demand for this capability.
The Navy must expand F-18G capacity by 16 plat-
forms over the Future Years Defense Program
(FYDP).2

The Air Force. The Air Force is the only ser-
vice that has continually downsized since 1991,
and with 317,000 active duty personnel, its cur-
rent manning levels are significantly below the
level required to meet current and forecasted mis-
sion demands.?® Less than 50 percent of the Air
Force is ready for full-spectrum combat operations,
approaching readiness levels that have not been
seen since the hollow force of the late 1970s.2® The
exodus of high-quality maintenance and opera-
tions personnel is nearing a death spiral, driven on

16. Sam Lagrone, “Navy Pitches Cruiser Layup Plan, Again,” USNI News, February 2, 2015,
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18.  Admiral William F. Moran, Vice Chief of Naval Operations, “The State of the Military,” testimony before the Armed Services Committee, U.S.
House of Representatives, February 7, 2017, https://armedservices.house.gov/legislation/hearings/full-committee-hearing-state-military

(accessed March 15, 2017).

19.  Tom Spoehr, “Trump's Defense Proposal Would Boost a Languishing Military,” The Daily Signal, February 28, 2017,
http://dailysignal.com/2017/02/28/trumps-defense-proposal-would-boost-a-languishing-military/.

20. Loren Thompson, “Opinion: F-35 Is Not Too Pricey, Performance Is Better,” Aviation Week, January 24, 2014,
http://aviationweek.com/defense/opinion-f-35-not-too-pricey-performance-better (accessed March 8, 2017).

21. John McCain, "Restoring American Power,” 2017, http://www.mccain.senate.gov/public/_cache/files/25bffOec-481e-466a-843f-

22.

23.

68ba5619e6d8/restoring-american-power-7.pdf (accessed March 7, 2017). The McCain budget also calls for 16 additional Growlers and 58
F/A-18E/F Super Hornets.

General Larry O. Spencer (ret.), “Air Force Secretary Says She Needs More Airmen; America Should Listen,” Air Force Times, August 21, 2016,
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a dysfunctional tempo that demands flawless exe-
cution when deployed, and a starvation budget that
minimizes flying time and hands-on maintenance
opportunities when they are at home station. To
reverse this trend, the Air Force must increase its
numbers by 33,000, institute retention programs,
increase funding for flight hours and aircraft main-
tenance, and increase procurement rates through-
out the FYDP. Congress should:

Incrementally increase authorized Air
Force end strength to 326,000 in FY 2018,
to 337,000 airmen?* over the next five years
(McCain level), and to 350,000 by 2025.%°
In 2016, Congress authorized an end strength of
321,000 airmen, which will be filled as recruit-
ing capacity and training pipelines expand to
meet the need. Recovering from the impact that
end-strength reductions have created will not
happen overnight as maintenance personnel and
pilots take significant time and money to recruit
and train.

Institute targeted incentives for retention.
Congress should head off the 4,000-aircraft
maintainer and 700-plus-pilot shortfalls by
instituting effective and targeted incentive
programs. Air Force pilot-training commitments
should be cut back to a seven-year obligation fol-
lowing flight school to entice Air Force Academy,
Air Force Reserve Officer Training Corps (ROTC)
students, and Officer Training School (OTS) can-
didates to pursue a career in aviation. Pride and
retention grow with quality, and flight-training
capacity should expand to take on more students,
and allow an increased level of screening that
ensures that only the most competent, qualified
pilots earn their wings.

Replace bonus programs with robust incen-
tive-pay programs for career fields that are
particularly technical, demanding, or danger-
ous. Aviator Career Incentive Pay (ACIP, known as
“flight pay”) and Aviation Continuation Pay (ACP)
currently total a maximum of $35,080 a year for
pilots,? but ACP is paid only to vulnerable aviators
who have completed their service obligation, with
dollar amounts that were established two decades
ago.”” In 2016, Secretary of the Air Force Debo-
rah Lee James proposed nearly doubling ACP to
$48,000 a year, which when combined with flight
pay, would total $58,000. But, the ACP bonus pro-
gram fails to value service members until they are
dissatisfied enough to leave. The Air Force should
immediately institute a graduated incentive-pay
program for aircraft maintainers that runs for the
duration of a maintenance career, and increase
flight-incentive pay for each of the 10-year group-
ings by a factor of seven.

Increase operations and maintenance funds
to support greater aircraft availability. Once
pilots are qualified in combat platforms, they
need to fly much more than the current program
for operations and maintenance allows. In recent
testimony, the Vice Chiefs of Staff for the Navy
and Marine Corps stated that approximately one-
third of their fleets of fighter aircraft were mission
ready.?® While the Air Force has yet to give specif-
ics, it suffers from the same readiness challenges.
This shortage of flyable aircraft, combined with a
4,000-aircraft maintainer deficit and decreased
funding for training, has resulted in fewer flight
hours allotted for maintaining pilot proficiency.
Recovering from this state will require additional
maintenance personnel, which will take time to
acquire and train, and be accompanied by a sig-
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nificant increase in operation and maintenance
(O&M) funding. The Air Force budget for O&M
should increase by 4 percent in 2018, and a total
of 20 percent over the next five years.

= Fund the expedited acquisition of the fifth-
generation fighter, while pursuing bomber;
tactical mobility; intelligence, surveillance,
and reconnaissance (ISR); and electronic-
attack aircraft acquisition and upgrades.
The Air Force has a total of 1,040% of the 1,200%°
combat-coded fighters it needs to meet global
requirements. To regrow required capacity, the
Air Force should accelerate F-35A production by
73 aircraft over the FYDP. Expanding production
capacity for the F-35A will take time, and while
that tooling will be a focus of 2018, increased
production will not begin until FY 2019. A Joint
Surveillance and Target Attack Radar System
replacement platform must also be developed
over the FYDP.

= Maintain a high-low mix of fourth-genera-
tion and fifth-generation aircraft. The total
buy plan for F-35As should be reduced to 1,260—
1,040 of which will be combat coded in the active
duty force, 60 will be combat-coded Guard and
Reserve aircraft, and the remainder will fulfill
active duty training and operational test and
evaluation requirements. Even with accelerated
production, the Air Force will not complete the
purchase of 1,040 F-35As until the early 2030s,
which means that dual-capable (DCA) F-16s and
F-15Es, as well as air superiority F-15Cs will be
required for the foreseeable future. The A-10C
is a simple platform to fly and sustain, and with
$4 billion in avionics and structural® upgrades
since 2008, it can remain a viable low-threat envi-
ronment combat platform well into the 2030s and

eliminate the need to acquire a low-cost close air
support (CAS) replacement platform until well
beyond the FYDP.

U.S. Marine Corps. Like the other services, the
Marine Corps is under immense budgetary pressure
to balance the demands of current readiness, sus-
tain repeated operational rotations with a smaller
force, modernize or replace its aging equipment, and
prepare for the future. It is well short of the size it
needs to be to handle historically consistent opera-
tional tasks, much less the new requirements that
have arisen, such as its contributions to the special
operations community and the development and
integration of cyber tools into its set of convention-
al combat capabilities. At present, the Corps lacks
the minimum number of aircraft needed to train its
pilots; its inventory of primary ground-combat vehi-
cles, largely fielded in the 1970s and 1980s, is aged
and rapidly obsolescing; and current funding has
been insufficient to return broken equipment to the
operating forces or to provide the training its forces
need in order to attain and sustain competency in
their warfighting skills. Consequently, the FY 2018
NDAA should enable the Corps’ efforts to remain
the country’s “crisis response force of choice.” Con-
gress should:

m Fully fund key modernization programs,
such as for the Amphibious Combat Vehicle
intended to initially augment (and then replace)
the Vietnam-era Amphibious Assault Vehicle,
and the Corps’ Aviation Modernization Plan for
which the 2018 NDAA should include the fund-
ing needed to accelerate procurement of F-35 and
CH-53K aircraft.

m Enhance funding specifically targeted
toward the Corps’ experimentation efforts

29. International Institute for Strategic Studies, The Military Balance 2017: The Annual Assessment of Global Military Capabilities and Defense
Economics, February 14, 2017, pp. 53-55, http://www.iiss.org/en/publications/military%20balance/issues/the-military-balance-2017-b47b

(accessed March 8, 2017).

30. William LaPlante, James M. Holmes, and Tod D. Wolters, “Fiscal Year 2016 Air Force, Force Structure and Modernization Programs,”
testimony before the Subcommittee on Airland Forces, Armed Services Committee, U.S. Senate, March 19, 2015, p. 8,
http://www.armed-services.senate.gov/imo/media/doc/LaPlante_Holmes_Wolters_03-19-15.pdf (accessed March 8, 2017).

31. Lt. Colonel David R. Jacques USAF (ret.) and Dennis D. Strouble, “"A-10 Thunderbolt Il (Warthog) Systems Engineering Case Study” (technical
report), Air Force Institute of Technology, 2010, p. 59, https://web.archive.org/web/20150910033808/http://www.dtic.mil/dtic/tr/fulltext/
u2/a530838.pdf (accessed March 8, 2017), and U.S. Government Accountability Office, “Tactical Aircraft: DOD Needs a Joint and Integrated
Investment,” GAO-07-415, April 2, 2007, http://www.gao.gov/htext/d07415.html (accessed March 9, 2017).
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as seen in the deployment of 3rd Battalion, 5th
Marines to Okinawa. The unit has served as the
Corps’ designated experimentation unit for the
past year and will exercise various sub-unit con-
figurations employing a range of new technolo-
gies that include unmanned ground and air sys-
tems, innovative digital communications tools,
and energy-generating equipment.

Begin to grow Marine Corps end strength
from its current 182,000 active duty Marines to a
revised minimum objective 0f 194,000. While the
Corps has stated it can responsibly grow the ser-
vice by an additional 3,000 Marines per year,??
thus taking four to five years to reach its new
objective, the 2018 NDAA can set the conditions
for stable funding for future years that supports
this needed growth over time. A larger Corps will
make it possible to reduce the current deploy-
ment burden, decrease high operational usage
for any one piece of equipment or individual,
thus extending the life of the item or person, and
enable proper training, education, and prepara-
tion that ensures greater resilience of the force.

m Accelerate acquisition of new equipment

that enables optimization of new capabilities
and technologies, instead of simply applying new
technologies to old primary platforms. While
adding new components to old platforms extends
the operational utility of legacy resources, new
platforms are eventually needed to realize the
full operational potential of advances in weapons,
communications, sensors, and mobility.

Military Force Posture. During the height of

the Cold War, there were nine fighter wings perma-
nently stationed in Europe.?® There were more than
four heavy armor and mechanized army divisions.
The drawdown that began in 1991 has decreased
that presence to just five fighter squadrons and two

army brigades, and the decay in NATO ally military
capability has decreased more sharply than has that
of the U.S. Russia’s illegal annexation of Crimea in
March 2014, its military actions in Ukraine, and fre-
quent “snap” military exercises mobilizing 30,000
to 80,000 troops near Baltic state borders since the
onset of the Ukraine crisis®* require are-assessment
of U.S. force disposition in Europe:

m The Air Force should develop a plan for Col-
located Operating Bases in Europe. The Air
Force should also authorize funds for stateside
units to exercise deployments to each location
within that plan every other year beginning in
FY 2018.

m Congress should direct the forward station-
ing of an armored brigade in Europe, and con-
sider over time building this to a heavy divi-
sion with all associated enablers. The Army
is currently rotating a brigade from the United
States to Europe. This is useful for re-gaining
deployment skills, but more combat power is
needed, and forward stationing is the best means
to shorten deployment times and increase deter-
rence.*® As a means to help NATO allies increase
their military spending, the U.S. should strive for
a healthy support agreement from Germany and
other European allies for the cost of forward sta-
tioning this brigade, as is the case in South Korea
and Japan.

m In order to increase readiness, the Secre-
tary of Defense should direct the services
to review all training requirements and
remove or significantly shorten any train-
ing requirement that does not further mis-
sion readiness. Over the past two decades, the
number and type of non-mission-related train-
ing requirements have grown to the point where
they now impede mission readiness. The services

32.

33.
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35.
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should seek to cut non-mission-essential train-
ing by 50 percent in FY 2018.

= Congress should place particular attention
on the munitions shortages. In times of bud-
get downturn, military services typically reduce
munition procurements in order to save produc-
tion of platforms. This trend has become particu-
larly troublesome in this downturn. Each of the
services have accepted risk in munitions, par-
ticularly high-cost precision munitions and anti-
tank missiles.

Systemic Changes

This Backgrounder argues for increased fund-
ing for additional military personnel, operations
and maintenance, and weapon systems. These are
needed to begin the rebuilding of the country’s
armed forces. But the Department of Defense can
and must become more efficient in its organiza-
tion, processes, and operations. As an enormous
organization, employing more than three million
personnel and with a budget of over $400 billion
(larger than Wal-Mart), even a 1 percent savings
can equate to billions of dollars.?¢ As a large federal
bureaucracy, there are some intrinsic challenges in
achieving reforms. These include tyranny of annu-
al operations funding, which expires at the end of
each fiscal year, cumbersome hiring and firing pro-
cesses, overly layered organizations, the instinct
to maintain separate individual silos of capability,
and outdated information technology. Strong lead-
ership combined with appropriate legislative relief
can overcome many of these challenges. As Con-
gress considers defense reform initiatives in the FY
2018 NDAA, it should:

m Authorize a “smart” base realignment and
closure (BRAC) program. Military leaders
have documented 22 percent excess infrastruc-

ture across DOD installations.?” Maintaining
this excess costs billions of dollars per year. This
is funding that could be directly applied to DOD
priority needs, including training and procure-
ment of weapon systems. Critics of BRAC point to
the 2005 BRAC as overly costly without appropri-
ate levels of savings.*® There is some justification
for this criticism, but Congress can control the
parameters of the next BRAC. Congress should
authorize a smart BRAC (sBRAC), requiring, as
many have suggested, that the purpose be speci-
fied to save money, that savings be realized in
five years, and that proposals that depend on at
least 20 years to achieve savings be closely scruti-
nized.* Congress should also insist that the DOD
balance BRAC against a national mobilization
capability review to ensure that no facilities are
closed that could reasonably be needed in times
of mobilization.

= Reduce top-heavy headquarters. The DOD,
like other bureaucracies, has become overly
layered, with as many as nine or more layers
between the Secretary and the action officer at
the bottom charged with carrying out the actual
work. Many of the intermediate supervisors have
as few as two subordinates, leading to microman-
agement and unhappy employees. Some elements
of the DOD have made progress in this area, but
more can be done. Congress should require the
Secretary of Defense to conduct his own review
of the senior DOD headquarters to remove exces-
sive layers.

m Allow public-private competition to drive
efficiency in services. Congress, under pres-
sure from federal employee unions since 2012,
has prohibited competitions between public
and private organizations to determine which
could provide more cost-effective services for

36. U.S. Department of Defense, “DOD 101: Overview of the Department of Defense,” https://www.defense.gov/About/DoD-101
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the U.S. government. DOD-specific competitions
remain prohibited per section 325 of the FY 2010
NDAA.** Yet even critics will admit that “compe-
tition is the greatest single driver of performance
and cost improvement.” The RAND Corpora-
tion has estimated that opening support servic-
es for the military to private competition could
result in savings of between 30 percent and 60
percent.*? This represents millions, possibly bil-
lions, of unrealized savings. Skeptics of these pro-
cesses (referred to as “A-76 competitions,” taken
from the name of the governing Office of Manage-
ment and Budget Circular*®), claim that the pro-
cess cannot be made fair for both parties involved.
This is a subterfuge to avoid taking on this poten-
tial opportunity. Congress should immediately
act to allow A-76 competitions under a defined set
of procedures.

Commonsense auditing of the Department
of Defense. Public Law 111-84, section 1003
and Public Law 112-81, section 1003 direct the
financial statements of the DOD to be “validat-
ed as ready for audit no later than September
30, 2017.** Yet Pentagon officials have all but
admitted that they will not make this deadline,
and that to obtain “clean” audit findings may
take years.*® The DOD’s failure to meet this
deadline will no doubt generate additional, and
quite passionate, criticism. Issues of scale, his-
tory, and complexity make it incredibly difficult
for the DOD to come through an audit with a
clean opinion. The DOD is larger than any mul-
tinational corporation and globally distributed,
with tens of thousands of product lines and busi-
ness processes.

Efforts to make the DOD auditable are also
resulting in the sorts of inefficiencies and waste-
ful outcomes those who push for a DOD-wide
audit mean to prevent. The process of auditing
the DOD consumes hundreds of millions of dol-
lars in manpower and fees paid to U.S. account-
ing firms. In order to meet the requirement to
accurately describe the value of its tangible
assets, the military services spend an enor-
mous amount of money to accurately determine
the value of decades-old equipment, like M113
armored personnel carriers purchased in the
1970s, and buildings constructed hundreds of
years ago. This precious time and effort could
be better spent. And, when the DOD eventual-
ly comes through an audit with a clean opinion
that still will not mean that defense money is
spent wisely—it merely means that the DOD can
account for it. Congress should direct the DOD
to produce a commonsense set of recommenda-
tions to modify accepted accounting practices
to reduce the illogical requirements of common-
ly accepted auditing standards, which are not
value added as they apply to the DOD.

Fight the “use it or lose it” mentality. Within
the federal government, and in the DOD in par-
ticular, there is pervasive pressure to spend all
appropriated funding “before you lose it.” This
pressure is driven by the fact that on October 1
of every fiscal year, any money appropriated for
operations and maintenance left over from the
preceding fiscal year vanishes. As such, defense
entities push to expend their full budget before
the end of the fiscal year, often driving poor
spending decisions. One study has shown a near-
ly fivefold spike in federal procurements in the
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last week of the fiscal year, and that the qual-
ity of those procurement decisions is 2.2 times
to 5.6 times worse than normal.*¢ In 2013, aver-
age DOD contract spending during the month of
September was approximately double the fiscal
year average through August.*” Leaders try to
combat the rush of end-of-year spending with
mid-year reviews, but the trend continues. The
Department of Justice has been granted special
authority to roll over a small portion of its cap-
ital-equipment budget. Congress should autho-
rize a pilot program allowing a sub-element of
the DOD to roll over a portion of its operating
budget (up to 5 percent) to see if it alleviates the
drive to “use it or lose it,” and produces more
efficient spending practices.

share a single BAH, and all service members to
document their housing expenditures in order to
receive BAH.

= Full pay raises. Because of demographic trends
and low unemployment rates, the DOD will have
an increasingly difficult time recruiting new per-
sonnel. A recent study found that only 13 per-
cent of Americans between 17 and 24 qualify for
military service without a waiver.*® Rising rates
of obesity and other disqualifying factors consti-
tute a military manpower crisis. For that reason,
Congress should authorize the full pay raise as
determined by the Employment Cost Index (ECI)
in order to assist in the recruiting mission among
a shrinking candidate pool.

s Housing allowances—not entitlements. Con- = Continue the transformation of military
gress endeavored to reform service members’ health care. In 2017, Congress took the bold step
Basic Allowance for Housing (BAH) in 2017, but, of centralizing the administration of all military
faced with some opposition, opted instead to treatment facilities under the Defense Health
require the Secretary of Defense to provide a Agency (DHA) beginning on October 1, 2018. Cur-
report on a transition to a single salary pay sys- rently, the DOD operates four separate systems of
tem. Absent transition to a single-pay system, medical treatment facilities: (1) joint, (2) Army,
BAH reform is a legitimate issue that should (3) Navy, and (4) Air Force. This change will
continue to be pursued. Over time, the BAH has establish a single medical system and can reason-
come to be perceived as an entitlement, an ele- ably be expected to result in savings and better
ment of compensation, versus the purpose for management. The 2017 NDAA leaves the training
which it was intended, to defray the costs of hous- and assignments of medical personnel under the
ing for service members living off base, which has respective services, which may prove to be a chal-
become routine as the percentage of military per- lenge. In the meantime, Congress should act in
sonnel with families has increased over the years. 2018 to ensure that the DHA remains responsive
Under the current system, two service members to the military service needs for medical readi-
married and residing together receive a double ness, and require that the DHA Director be both
portion of BAH, even though they occupy a sin- a serving military medical professional and a for-
gle residence. Service members who find hous- mer Service Surgeon General.
ing that costs less than the authorized rate for
BAH are allowed to pocket the difference. Eachof ~ Functional and Capability Priorities
these examples reflects a subversion of the pur- In addition to preserving capacity and addressing
pose of the allowance. Congress should restore ~ some systemic challenges, Congress should work on
BAH’s place as an allowance, versus an entitle- a number of functional and capability priorities in
ment, by requiring married military couples to  the FY 2017 NDAA. These include:
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Experimentation. Experimentation sets the
stage for future readiness. The military cannot pre-
dict the specifics of when and where the next conflict
will occur, who will be involved, or how conflict will
unfold, but it can explore the potential of emerging
technologies and their relevance to military opera-
tions. Experimentation informs military invest-
ment strategy; it maximizes the opportunity avail-
able during times of peace to test, fail, learn, and
retry when time, attention, and a portion of the force
can be committed to such efforts.

Congress must be willing to view funding for
experimentation as a critical investment in the
nation’s future despite the lack of any guarantee that
a dollar investment will surely, and quickly, deliver
the next competitive advantage. Oftentimes learn-
ing what does not work, or what is of little practical
value in military operations, is as important as dis-
covering the “next big thing” in warfare.

Innovation always accompanies war, spurred by
an urgent need to overcome some “real world” prob-
lem. But periods of peace can and should be lever-
aged as opportunities to explore and to develop new
capabilities, testing them for utility in war when the
risks are low and delays in achieving success are not
lethal to the war effort.

Experimentation is also an opportunity to dis-
cover what the enemy might be doing so as to devel-
op effective counters that mitigate or neutralize a
capability presumed by the enemy. The 2018 NDAA
should engage and enable robust investment by
the military services in their experimentation pro-
grams. The services know the importance of fielding
new capabilities as quickly, effectively, and efficient-
ly as possible, as well as the power of collaboration
across the Joint Force. What they need beyond their
own inherent authorities is the ability to do so pro-
vided by Congress through the NDAA.

The Law of War, ISIS, the AUMF, and Guan-
tanamo Bay. Since 2014, the United States has car-
ried outits military campaign against ISIS under the
2001 congressional Authorization for the Use of Mil-
itary Force (AUMF). The Obama Administration’s
reliance on the 2001 AUMF for the war against ISIS
had not been subject to federal court approval, nor

should it be. However, if President Donald Trump
orders the military to fill up Guantanamo with ISIS
detainees who were allegedly “part of” or “associ-
ated with” al-Qaeda, those detainees will use their
constitutional right to habeas review to challenge
their detention on the grounds that the 2001 AUMF
does not extend to ISIS—at least not in the detainee
context.*

In Hamdi v. Rumsfeld, the Supreme Court held
that “the (2001) AUMF is explicit congressional
authorization for the detention of individuals in the
narrow category we describe,” consisting of indi-
viduals “part of” or “associated with” the Taliban
and al-Qaeda.’® While the courts have expanded
the scope of characteristics which may be used to
show association, their rulings have all depended on
establishing a connection between the detainee and
these specific, named groups.®! Under this jurispru-
dence, the government would have to explicitly con-
nect an ISIS member it wanted to detain in Guanta-
namo to the narrow class of individuals defined by
the AUMF case law. It is unclear that the President’s
authority under the AUMF to detain an enemy com-
batant in Guantanamo extends to an ISIS fighter.

m Before detaining ISIS members in Guantana-
mo, the executive branch should carefully study
the issue and work with Congress to develop an
ISIS-specific AUMF that provides a clear statu-
tory basis for detention. If the Trump Adminis-
tration rushes to bring ISIS fighters to Guantana-
mo without a stronger legal basis, not only could
those detainees successfully challenge their own
detention under the AUMF, but even the Obama
Administration’s entire legal justification for
the authority to use all necessary and appropri-
ate force in the fight against ISIS could be placed
in jeopardy.

Nuclear and Missile-Defense Capabilities.
The change in the Administration means that asym-
metrical nuclear weapons reductions are less likely
than under the Obama Administration, which con-
tinued to reduce accountable nuclear warheads
under the New Strategic Arms Reduction Treaty

49. Hamdi vs. Rumsfeld, 502 U.S. 507 (2004), https:/www.law.cornell.edu/supct/html/03-6696.Z0.html (accessed March 9, 2017).
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despite Russian increases. The 2017 NDAA took
steps in the right direction by providing funding
for nuclear weapons modernization, and removing
limitations in the National Missile Defense Policy,
which constrained missile-defense systems to those
designed for less sophisticated ballistic missile
threats.”> The 2018 NDAA should continue to fund
the development and modernization of U.S. nuclear
and missile-defense capabilities to reflect current
threats and requirements. The 2018 NDAA should:

= Provide for the modernization of U.S. nucle-
ar weapons, their delivery platforms, and the
nuclear complex that sustains nuclear weap-
ons. The Obama Administration started to work
on a recapitalization of the nuclear triad and on
warhead life-extension programs. The United
States does not have much of a time margin to
delay nuclear modernization any further, as the
components in the weapons themselves are tim-
ing out. The NDAA must ensure adequate fund-
ing for the nuclear mission—at least $8.9 billion—
as outlined in the NDAA FY 2010 Section 1251
report.®® A modern, flexible, and capable nuclear
weapons posture is vital to keeping the U.S. safe,
allies assured, and enemies deterred.

m Consider permitting yield-producing nucle-
ar weapons experiments. The United States
currently has the oldest nuclear weapon arse-
nal in its history, the consequences of which are
only vaguely understood. Small-scale yield-pro-
ducing nuclear weapons experiments could help
the United States improve its understanding of
nuclear weapons science and the effects of aging
on the performance of nuclear weapons.**

m Update U.S. missile-defense capabilities.
The United States should develop a layered com-
prehensive ballistic missile-defense system to
addressballistic missile threats of varying ranges
and scales. The Obama Administration reduced
the Missile Defense Agency’s budget. The 2018
NDAA should revitalize funding for missile

defense to ensure that the U.S. is protected from
ballistic missile threats.

= Advance future missile-defense technologies,

and space-based ballistic missile defenses.
The United States should focus on developing bal-
listic missile-defense technologies that include
space-based ballistic missile-defense intercep-
tors and space-based sensors that would provide
U.S. missile-defense systems with an enhanced
operational picture. The United States should
explore boost-phase ballistic missile defense
since that is when ballistic missiles are at their
most vulnerable: They are at their slowest and
have not yet deployed any decoys.

m Accelerate the Multiple-Object Kill Vehicle

(MOKYV). The MOKV would make the exist-
ing Ground-Based Midcourse Defense intercep-
tors more efficient, increasing their probability
of intercept. The program is critical considering
that the United States has lagged behind the long-
range ballistic missile threat. The Obama Admin-
istration’s policies increased the gap further.

Promote missile-defense cooperation with
U.S. allies. Allies can participate in the U.S.
ballistic missile-defense program in various
ways, including making their ships (where appli-
cable) compatible with the U.S. Aegis weapons
system, hosting U.S. missile-defense-capable
ships and other missile-defense assets, and dip-
lomatically supporting U.S. missile-defense
efforts internationally.

Deploy an X-band tracking radar to a Euro-
pean NATO member. The U.S. previously deter-
mined the Czech Republic tobe the ideal host coun-
try for a radar that would track incoming ballistic

missiles from Iran due to the geometry of ballistic-
missile trajectories. The radar would improve the

capability of U.S. homeland missile-defense sys-
tems, and it would serve as a visible reminder of
U.S. commitment to European security.
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Continue improvements to the U.S. military’s
cyber capabilities. U.S. military cyber opera-
tions have been elevated to the level of a Combat-
ant Command, alongside the six regional Com-
batant Commands, U.S. Special Operations, and
the Strategic and Transportation Commands in
2016.> Elevation of Cyber Command (CYBER-
COM) demonstrates the importance that Con-
gress places on U.S. military cyber operations,
allotting it more influence, money, and person-
nel. Congress should continue to fund the devel-
opment of DOD cyber capabilities, and increase
cybersecurity cooperation with allies and trusted
sources in the private sector in order to strength-
en alliances and leverage the technology, exper-
tise, and best practices of a wide variety of sources.
To this end, Congress should use the NDAA to:

m Develop the use of cybersecurity supply chain
ratings and accreditation. Private-sector rat-
ing and accreditation systems identify infor-
mation and communication technology pro-
viders that conform to industry cybersecurity
standards.” By adopting its own standards,
the DOD could acquire systems and technolo-
gies from accredited private-sector companies
with greater confidence. The DOD should take
full advantage of the robust private-sector
marketplace for technology accumulation.

m  Ensure that Cyber Mission Force is adequately
funded and supported. The DOD’s Cyber Mis-
sion Force, which is designed “to defend DoD
information networks, support combatant
commander missions and defend the nation’s
critical infrastructure,”” is expected to reach
full operational capability toward the end of

2018. In order to support the continued devel-
opment of military offensive and defensive
cyber capabilities, Congress should fully fund
and support the development, training, and
deployment of the 133 cyber teams.

m Leverage technical expertise outside the DOD. In
April 2016, the DOD organized its first “Hack
the Pentagon” campaign.”® The participants,
1,410 U.S.-based hackers, were invited to test
the cyber vulnerabilities of public-facing DOD
networks in order to identify weaknesses in
DOD systems.” In total, $75,000 in rewards
was paid out for 138 legitimate vulnerabilities
found. Congress should allow the DOD, and
other security-related government agencies, to
explore more opportunities to take advantage
of technical expertise outside the DOD.

m [ncrease cybersecurity cooperation with allies.
Congress should increase training cooperation
and exchange programswith alliesand condemn
aggressive state-sponsored cyber activities.

Ineffective Policies and Programs to
Avoid or Cut

Part of rebuilding the military includes eliminat-
ing policies implemented by Congress or the Admin-
istration that do not contribute to warfighting readi-
ness. Equally important, Congress must avoid the
temptation to impose new policies that might hurt
national security. With this in mind, Congress should:

= Eliminate the energy mandate. Title 10 of U.S.
Code, section 2911 requires that 25 percent of
DOD facility energy use be generated by renew-
able sources by 2025.°° To enact this mandate,
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the DOD under the Obama Administration com-
mitted to developing three gigawatts of renew-
able energy generation capacity on Army, Navy,
and Air Force installations.® The green energy
mandate, particularly as it pertains to installa-
tion energy, does not contribute to warfighting
capabilities or consider the costs it imposes on
the services to implement these goals.

Enact cost-competitive requirements for
bulk fuel purchases. Almost every major DOD
weapons platform has been tested and certified
to run on advanced biofuel blends. Now, the DOD
should wait until such time as these fuels become
cost-competitive with conventional fuels to pro-
cure them. Past DOD biofuel purchases, driven by
President Obama’s climate change agenda, have
proven to be enormously expensive.®> Absent a
demonstrable operational advantage with which
to justify higher costs, Congress should enact
cost-competitive requirements for bulk fuel pur-
chases in terms of the fully burdened cost of fuel,
and cost to the federal government as a whole.%

Reduce commissary subsidies and combine
commissary and exchange systems. The DOD
operates two parallel but similar organizations
for providing service members and their fami-
lies with access to goods and groceries. The com-
missaries provide groceries at cost plus 5 percent,

which requires an annual subsidy to be sustain-
able.* In FY 2017, Congress decreased the sub-
sidy for commissaries from $1.4 billion to $1.2
billion.*® At the same time, the military exchang-
es operate largely without subsidies by passing
appropriate costs on to the consumers. Main-
taining access to affordable groceries and goods
is important for service members, particularly
those stationed overseas or in remote locations in
the United States. Congress has begun this pro-
cess by authorizing private labeling and variable
pricing of goods and products sold in commis-
saries,®® and should continue to pursue this line
of reform.

Exempt the DOD from Davis-Bacon. The
Davis—-Bacon Act requires that construction con-
tractors pay prevailing wages when working on
projects for the federal government.®” However,
the prevailing wage rates used by the government
“bear no resemblance” to actual market wages.®®
In short, the Davis—-Bacon Act increases the cost
of federally funded construction by 9.9 percent.
The increased cost of construction is significant
for the DOD, which requested $7.4 billion for con-
struction projects in FY 2017.%° Congress should
exempt the DOD from Davis—-Bacon require-
ments to ensure that military construction proj-
ects are as affordable as possible.
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Cut non-defense research funding. The
Defense Department has the largest research and
development budget of the federal government,
equaling roughly $72.7 billion a year.”” While the
vast majority of this amount goes toward devel-
oping advanced military systems or technolo-
gies that have battlefield applications, each year,
the DOD spends significant sums on medical and
green energy research projects that have no place
in the defense budget. Congress is unfortunately
a significant part of the problem.

The Congressionally Directed Medical Research
Programs (CDMRP) is one of the oldest and larg-
est examples of non-defense funding inside the
DOD budget. CDMRP funding has continued to
grow, gaining momentum, even while the total
defense budget has declined. While some of this
funding goes to DOD-relevant medical research,
such as studying post-traumatic stress disor-
ders or developing orthotics, a large percentage
goes to research on muscular dystrophy, multiple
sclerosis, breast cancer, genetic studies of food
allergies, and other non-defense medical issues.
This research will not directly contribute to the
national defense mission, and should be cut from
the defense budget.

Eliminate non-defense “civil military pro-
grams.” These include a DOD education program

called STARBASE and the National Guard Youth

Challenge Program. In FY 2017, this category is

authorized at $196 million.” Congress should cut

this funding and close down these programs.

Phase out DOD funding for Junior Reserve
Officer Training Corps (JROTC) programs.
JROTC helps young enrollees to mature and grow
into responsible adults, but there is no evidence
that it yields higher enlistment rates among its
participants. For FY 2017, the four services will
receive $304 million to fund JROTC programs
(including $50 million for the Navy, $24 million
for the Marines, $171 million for the Army, and

$59 million for the Air Force).”? The DOD funding
for these programs should be phased out, possi-
bly passing the responsibility for funding these
programs to another federal agency or to the
local level. By phasing out the programs with a
25 percent reduction in year one, this proposal
would save $85 million in FY 2019.

m Avoid growth in new reporting requirements.

While Congress routinely criticizes the size of
the workforce in the Pentagon, the annual NDAA
typically calls for hundreds of new, detailed
reports. Legislators should be mindful as they
write the 2018 NDAA that a large portion of the
workforce’s size in the Pentagon is directly driv-
en by the need to prepare and review required
reports for Congress.

Oppose treaties that harm national securi-
ty. The Arms Trade Treaty (ATT) and the Anti-
Personnel Mine Ban Convention (commonly
known as the Ottawa Convention) could have
significant harmful effects on national security.
The Senate refused to provide its advice and con-
sent to either of these treaties. Given this oppo-
sition, and the fact that neither treaty is in the
U.S. national interest, the Administration should
promptly “unsign” the ATT and reject the Otta-
wa Convention:

m Arms Trade Treaty (ATT). The U.S. has not rat-
ified the ATT, and a bipartisan majority of the
Senate opposes its ratification on the grounds
that it is vague, easily politicized, and could
hinder the U.S.in fulfilling its commitments to
provide arms to key allies. Many other leading
arms-exporting and arms-importing coun-
tries also oppose the ATT, but despite its own
assertion that any ATT that did not include
all U.N. members would be “less than useless,”
the Obama Administration signed the ATT in
2013. Congress should reiterate its previous
rejections of funding to implement the ATT,
and should, in addition, prevent the ATT from
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being used as the basis for domestic prosecu-
tions, ban U.S. financial contributions to the
ATT’s secretariat, and require that the ATT
ratification process include House and Sen-
ate implementing legislation. Finally, it should
condition the payment of fees to attend the
ATT’s annual conferences by requiring that
such fees not exceed the amount reasonably
required to pay the actual costs for attendance
by the U.S. delegation.

m Anti-Personnel Mine Ban Convention. The U.S.
has not ratified this convention—the treaty
has never even been submitted to the Sen-
ate. U.S. anti-personnel landmines meet or
exceed all relevant international standards,
and the U.S. employs such landmines respon-
sibly. Studies by NATO and other organiza-
tions confirm their military utility, and in
2014, the Chairman of the Joint Chiefs of Staff
stated that anti-personnel landmines remain
‘an important tool in the arsenal of the armed
forces of the United States.””® But in June
2014, the Obama Administration banned
their use outside the Korean Peninsula. In
the FY 2017 NDAA, Congress prohibited the
destruction of U.S. anti-personnel landmine
stockpiles before the DOD completes a com-
prehensive study on department policy on the
use of landmines as required in the FY 2016
NDAA. This study should contain a 10-year
inventory and cost projection for current
stockpiles, a similar projection for replace-
ment munitions, and an assessment of the
effects of the projected inventory on opera-
tional plans, as well as the briefing on the cur-
rent state of research and development into
operational alternatives to anti-personnel
landmines required by the FY 2017 NDAA.™
Finally, Congress should ban funding for the

2

destruction of existing stockpiles until it cer-
tifies that the replacement of anti-personnel
landmines by alternative munitions will not
endanger U.S. or allied forces or pose any
operational challenges.

= Eliminate protectionist and “Buy Ameri-

can” policies. “Buy American” is a great bum-
per sticker and political slogan, but it is bad eco-
nomic and security policy. The conceptis simple:
The DOD should buy from American companies
and suppliers. Economically, this does not make
sense. Protectionist policies like Buy Ameri-
can—or tariffs that protect specific industries—
hurt the U.S. economy more than they help.”®
Protectionist policies also mean that the DOD,
and therefore American taxpayers, pay more
for a given product or service than they should.
The Buy American Act sets a price preference
for domestic products by requiring the DOD to
add 50 percent of the lowest offer’s price to the
offer if it is from a foreign company. After apply-
ing the additional 50 percent to the foreign offer,
the DOD then determines which offer is the best
value for the department. Often the price prefer-
ence ensures that a domestic producer will win
the bid.”® This means that a project that could
have cost the DOD $20 million could cost Amer-
ican taxpayers as much as $30 million before
a foreign bid could be considered. The DOD is
also subject to the Berry Amendment, which
restricts the DOD from using funds to purchase
food, clothing, tents, and certain other goods
unless the items are “entirely grown, repro-
cessed, reused, or produced within the United
States.””” In addition to the existing protection-
ist procurement laws, in the 2017 NDAA, Con-
gress required that the DOD provide enlisted
service members athletic footwear only manu-
factured in the U.S. instead of providing a cash
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allowance and giving them the freedom to buy
the shoes of their choice, regardless of where
they are made.” Congress should:

m Oppose attempts to expand Buy American
laws to procurement for use outside the Unit-
ed States. Buy American provisions increase
costs and cause delays in defense procure-
ment. Military men and women serving over-
seas do not have time for bureaucratic delays,
especially for basic supplies like food. The
Buy American Act currently contains a provi-
sion exempting procurement for use outside
the United States. A similar provision in the
Berry Amendment exempts products pro-
cured for use “outside the United States in
support of combat operations,” as well as food
and some other products for use “outside the
United States in support of contingency oper-
ations.”” From a national security perspec-
tive, the DOD already has the authority and
flexibility to avoid relying on potential adver-
saries for critical resources or capabilities.
Free and open competition among friendly
countries will produce the best products and
best prices, and ensure that America’s service
members overseas get the supplies they need
when they need them.

m  Oppose efforts to impose Buy American laws on
successful partnerships with allied countries.
There is no national security reason to exclude
companies in allied countries from competing
for DOD contracts.?°

m Update legal requirements for U.S. defense
procurement. Many U.S. defense procurement
decisions are governed by congressionally man-
dated purchasing requirements for national con-
tent. In order to give full effect to existing law,
these requirements should be revised to reflect
the updated definition of the U.S. National Tech-
nological and Industrial Base (NTIB) contained
in the FY 2017 NDAA, and the existing integra-
tion of the NTIB reflected in the national exemp-
tion contained in ITAR126.5.%

The Defense Budget

In 2011, Congress passed the Budget Control Act
and the President signed it into law. The law arbi-
trarily capped discretionary spending but did noth-
ing to impact the largest driver of federal spending:
entitlement programs. As such, the national debt
has continued to grow, ballooning from 66 percent
to 75 percent of gross domestic product since 2011.%2
Despite a vastly more dangerous and challenging
national security environment, the national defense
budget has been cut by 24 percent over the past
six years.®? This decline has caused the military to
shrink to dangerously low manning levels, readiness
levels to plummet, and modernization programs
to dry up. Congress and the Administration must
immediately find a way to repeal the Budget Control
Act and grow defense spending to match the nation-
al security needs and priorities of the United States.
President Trump’s budget director, Mick Mulvaney,
announced on February 27, 2017, that the new
Administration’s defense budget for 2018 would be
$603 billion.®* While representing an increase from
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the Obama Administration’s planned level of $584
billion and possibly serving as the forcing function
to finally repeal the Budget Control Act caps, this
very modest increase is not enough to enable the
rebuilding of the U.S. military.

The deterioration of the military began with the
drastic cuts in defense spending during the Clin-
ton Administration, after the Cold War. While the
Soviet threat was no more, little attention was paid
to standard aging of the U.S. military nor to the dra-
matic technological advances that occurred during
the 1990s. The U.S. response to 9/11 was enabled by
increases in spending, but the additional funding
was immediately consumed by current operations;
again, the baseline force was neglected and even
reduced in size as a consequence of the cuts imposed
by the Budget Control Act (BCA). Thus, the mili-
tary has been in steady decline for a quarter-centu-
ry, subject to reductions in spending for the past 25
years, continuously deployed for combat operations
for the past 15 years, hammered by BCA-directed
cuts for the past six years, and struggling to replace
equipment regularly extended beyond planned lifes-
pans, made obsolete by advances in technology, and
hard to maintain and operate due to severe reduc-
tions in manpower. It will take more than afewyears
torebuild it. The DOD’s budget can and should ramp
up by more than 3 percent from President Obama’s
planned FY 2018 defense budget. The Heritage
Foundation believes that, combined with the imple-
mentation of the savings described previously in
this Backgrounder, the Defense Department (budget
function 050) should be funded at $632 billion in FY
2018, in addition to the Overseas Contingency Oper-
ation (OCO) funds commensurate with years past.

Strengthening America’s Alliances

The NDAA is a defense policy bill, but many of
those policies have a direct impact on the U.S.’s rela-
tionship with other countries. As Congress writes
the NDAA, it should focus on strengthening the
NATO alliance, and reducing barriers to trade with
the closest U.S. allies. Congress should:

= Ensure that NATO retains its lead role in
European defense matters by pushing back
against further European defense integra-
tion. NATO has been the cornerstone of transat-
lantic security for almost seven decades. Creation
of duplicative European Union structures, such
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as an EU operational headquarters or the aspi-
rational EU army, weakens NATO. It also threat-
ens to decouple the U.S. from European defense.
EU defense integration undermines NATO by
siphoning scarce resources from the Alliance.

The EU’s Common Security and Defense Pol-
icy (CSDP) has not delivered increased mili-
tary capability for the U.S. or for NATO. Instead,
it competes with NATO for scarce European
defense resources, while creating duplicative and
competing military structures. In addition, the
veto power of six non-NATO EU members (five
of which are neutral), almost guarantees that any
EU assets would not be available for NATO opera-
tions. The CSDP undermines NATO, the ultimate
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guarantor of transatlantic security—a dangerous
proposition, especially in light of renewed Rus-
sian aggression.

U.S. allies in Europe should focus on fixing NATO,
and living up to their Article IIT commitments
under the North Atlantic Treaty to “maintain
and develop their individual and collective capac-
ity to resist armed attack.”® For its part, the U.S.
should discontinue reflexive support for Europe-
an defense integration, in particular the creation
of an EU Army. Instead, the U.S. should focus on
advancing a NATO-first agenda, one that ensures
American engagement and influence in Europe-
an-related defense matters.

Support the seamless integration of the
national technology and industrial base
(NTIB). The FY 2017 NDAA required the Sec-
retary of Defense to develop a plan to “reduce
the barriers to the seamless integration” of the
NTIB. The NDAA should support reforms that
will make it easier for the U.S. to export defense
technologies to its closest allies, Britain and Aus-

tralia. These reforms should include allowing all
defense-related exports to be licensed to these
close allies absent a U.S. decision to refuse within
a specified and limited time period, and the sys-
tem-level licensing of such exports, which would
allow the automatic and immediate export of fol-
low-on parts, components, servicing, or techni-
cal plans. Canada is already rightly treated sepa-
rately under U.S. law, and the Defense Secretary’s
plan should reflect this fact and ensure that its
exemption is updated to show the pending com-
pletion of export-control reform, and to remove
any other impediments discovered in the course
of preparing the plan.

Conclusion

The FY 2018 NDAA presents an opportunity for
Congress to begin rebuilding the U.S. military. All
of these recommendations combined would not
immediately produce a strong U.S. military, but they
would put the military back on the right track. Fur-
thermore, future Congresses and Presidents will be
able to build on these reforms, thereby continuing
the restoration of the American military.
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