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Abstract

America’s immigration policy toward Cuban nationals is in need of
serious reform. Since the implementation of the Cuban Adjustment
Act in 1966, the United States has afforded virtually all Cuban im-
migrants the presumption of well-founded fear as a means for quali-
fying for legal status and means-tested benefits in the U.S. Initially,
this policy made sense, as there was a high degree of confidence that
Cuban nationals arriving in the U.S. were escaping Cuba’s commu-
nist revolution of 1959. While this well-intentioned and deliberate
policy protected legitimate victims at the time of its implementation,
the lack of standards for proving persecution has led to its exploita-
tion. This policy has also inadvertently led to the growth of human-
smuggling networks and rampant fraud by the welfare recipients.
Policymakers must stop the abuses quickly in order to maintain the
integrity of the law and the protection of truly persecuted Cubans.

A- s a presidential candidate, Donald Trump vowed to correct the

istakes of the Obama Administration. Central to his cam-
paign was promising to fix the U.S.’s broken immigration system.
One part of this laborious process is updating and strengthening
U.S. policy toward Cuban nationals. Since 1966, the U.S. has main-
tained a policy of providing Cuban migrants preferential means to
legal status. At the time, it was presumed that all Cubans fleeing
the island had a well-founded fear of state-sponsored persecution.
Since then, the Cuban government has barely changed. The brutal
regime governed by Raul Castro remains the Western Hemisphere’s
longest-ruling military dictatorship.
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KEY POINTS

m The Cuban government is the
only one in Latin America that still
actively persecutes its citizens on
the basis of political and reli-
gious grounds.

m But a growing number of Cubans
who are not persecuted bla-
tantly milk the U.S. for welfare
payments—made possible by
America's overly lenient policy
toward Cubans.

m |n order to protect the truly perse-
cuted, policymakers must require
that Cuban nationals prove perse-
cution in order to receive special
benefits.
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Yet, while persecution persists, over the past two
decades, investigations have uncovered a growing
trend of non-persecuted Cuban nationals migrating
to the U.S.! Additionally, legal loopholes and the lack
of penalties for unlimited travel back to the island
have paved the way for massive welfare abuse.? The
ease of entry into the U.S. has led to the growth of
criminal networks throughout Latin America and
South Florida.® Lucrative human smuggling net-
works operate throughout the Caribbean, South and
Central America, and all the way through Mexico
into the U.S.*

The time to fix the U.S. policy toward Cuban
nationals is now. Following the December 2014
announcement of the Obama Administration’s new
Cuba policy, there was sizeable uptick in immigra-
tion from the island to the United States. Cubans
fearing an end to their special status in the U.S.
left the island in vast numbers. Logically, Cubans
anticipated that the change in U.S.-Cuban relations
would resultin the end of their special status. Yet the
Obama Administration waited two years to repeal
the Clinton-era “wet foot, dry foot” policy, and left
behind a massive migrant crisis. In 2014, 24,278
Cubans entered the U.S. illegally. That number
sharply increased to 43,159 in 2015, and an alarming
54,406 in 2016.

Reforms must recognize the vital need to curb
abuses of the U.S. immigration system, the brutal
nature of the Castro regime, and its continued hos-
tility against the United States. U.S. policy must
require Cuban immigrants to provide evidence of
political or religious persecution, common on the
island. The Obama Administration’s radical deci-
sion to normalize relations with Cuba has generated
the misconception that the U.S. ought to end protec-

tions for persecuted Cubans. To do so would ignore
the Castro regime’s continued violent repression
of democratic and religious activists, and hostility
toward U.S. interests.

A History of Human Rights Abuse

While proponents of President Obama’s Cuba pol-
icy heralded a new era in U.S.-Cuba relations, inde-
pendent organizations consistently find the Cuban
government to be one of the most repressive in the
world. Freedom House, “an independent watchdog
organization dedicated to the expansion of free-
dom and democracy around the world,”*ranks Cuba
amongst the least-free countries in the world.¢ It is
“the only country in the Americas that consistently
makes Freedom House’slist of the Worst of the Worst:
the World’s Most Repressive Societies for widespread
abuses of political rights and civil liberties.”” Free-
dom House’s 2016 “Freedom of the Press” report
ranks Cuba’s media amongst the 10 worst, similar
to Uzbekistan, North Korea, and Belarus.® Amnesty
International holds that Cuban “government critics
continue to be imprisoned” and that “[r]estrictions
on freedom of expression is widespread. The govern-
ment curtails freedom of association and assembly.”®
In 2015, Amnesty International campaigned suc-
cessfully for the release of Cuban human rights activ-
ist and artist Danilo Maldonado Machado (El Sexto),
whom they found to be a prisoner of conscience.

The Castro regime’s history of brutality against
its own citizens dates back to the onset of the com-
munist revolution. The Cuba Archive’s Truth and
Memory Project has documented 3,615 deaths
by firing squad, with up to 1,100 in the first three
months following the revolution. The organization
also reports an additional 1,253 extrajudicial kill-
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ings since the Castro regime came into power in
1959.° Forced labor camps were introduced, and
from the young age of 13 the majority of Cubans
were forced to work in dangerous conditions in
government factories and fields. This practice is
still in place. For a short period between 1963 and
1968, the government created agriculture labor
camps for “counterrevolutionaries,” known as Mili-
tary Units to Aid Production (Unidades Militares
de Ayuda de Produccion, UMAPs).The Organiza-
tion of American States (OAS) reported in 1967 that
more than 30,000 inmates were forced to work in
squalid conditions; almost a hundred died from
torture and over 500 ended up in psychiatric facili-
ties.! The OAS report states that the goal of these
camps was to “create free labor for the government”
and “penalize youths who did not join communist
groups.”? Innocent victims attempting to escape
the island fared no better, as leaving the island is a
crime punishable by death. In the “Tugboat Mas-
sacre” of 1994, the Cuban Coastguard purposefully
sank a vessel of Cubans attempting to flee, killing 37
of the 68 passengers.*®

The independent Cuban Commission for Human
Rights (CCHR) cataloged 9,940 politically motivat-
ed arrests in 2016. The almost 10,000 arrests is an
increase from the 8,616 in 2015.* The CCHR esti-
mates that 498 of these took place during President
Obama’s three-day trip to Cuba in March 2016."
Christian Solidarity Worldwide (CSW) and other
independent organizations report unprecedented
violations of religious freedoms by Cuban authori-
ties. The report listed 2,380 violations in 2016. From
2014 to 2015, there was a “tenfold increase”—with

2,300 separate violations recorded in 2015, com-
pared to 220 in 2014.”¢ In the provinces of Guanta-
namo, Santiago, and Contramaestre, 100 churches
were demolished and other properties were illegal-
ly seized.

In 2003, wives, mothers, and other female rela-
tives of imprisoned dissidents started to attend
Mass each Sunday dressed in white, and then
walked silently through the streets. In refer-
ence to these Damas de Blanco (Ladies in White),
CSW reported:

Week after week, state security agents physical-
ly and violently dragged scores of women away
from Sunday morning services.... This tactic is
also applied to religious leaders who are viewed
as problematic, for whatever reason, by the
authorities.... [Flor the first time in four years a
church leader was sentenced to and served six
months in prison for holding unauthorized reli-
gious services."”

Watchdog organizations have also followed the
Cuban government’s continued practice of extraju-
dicial killings. On July 22, 2012, the Cuban govern-
ment is believed to have murdered leading opposi-
tion figure Oswaldo Paya and his colleague Harold
Cepero. Their car was deliberately run off a road
by state security agents. Paya was an internation-
ally recognized activist and a thought leader on a
post-Castro Cuba. In 2002, the European Parlia-
ment awarded him its annual human rights Sakha-
rov Prize for Freedom of Thought, and in 2005, he
was nominated for the Nobel Peace Prize by Vaclav
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Havel, the former president and liberator of the
Czech Republic.”®

In July 2015, the Human Rights Foundation
released a report directly implicating the Cuban
government’s role in Paya’s death.”” The same year
Paya was killed, Cuban human rights activist and
prisoner of conscience Orlando Zapata Tamayo died
in prison after the Cuban government denied him
water during a hunger strike. The following year, a
founder of the Ladies in White, Laura Inés Pollan,
died after what is widely suspected to be poisoning
by the Cuban government.?°

Legal Loopholes Spawned Transnational
Criminal Organizations

In efforts to make it to the U.S., Cubans have
increasingly turned to smugglers and “go-fast”
boats, long and narrow vessels designed to reach
high speeds, to circumvent the U.S. Coast Guard.
The networks that smuggle migrants directly fund
the drug trade and transnational criminal organi-
zations (TCOs) in Latin America. Makeshift rafts
and other small vessels are still used, though not
as frequently.

Extensive networks of TCOs service U.S.-bound
Cubans. Speaking of these networks, the director of
Costa Rica’s immigration authority called them “an
international operation of unprecedented scope.”*
Criminals reportedly charge up to $15,000 to smug-
gle Cubans from Ecuador to the United States in a
3,400-mile-long journey.?? U.S. authorities have also

uncovered narcotic networks of Cubans recruited
and trained on the island before moving to the Unit-
ed States. A similar pattern has been noted for other
kinds of criminal activities, such as welfare and
insurance fraud.?® In some instances, Cuban govern-
ment agents have been identified as ringleaders.**

Investigations by the Sun Sentinel, a South Flor-
ida-based newspaper, have uncovered the costly
impact on Florida.*® A growing number of Cuban
immigrants are returning to the island with their
U.S. welfare benefits, under the auspices of their
protected status. In Florida, this has contributed to
massive health care fraud issues. Cubans represent
less than 1 percent of the U.S. population, yet they
are responsible for 41 percent of the arrests nation-
wide for health care fraud.?¢ A preliminary Con-
gressional Budget Office (CBO) estimate obtained
by Florida Senator Marco Rubio and Florida Rep-
resentative Carlos Curbelo in May 2016 shows that
the U.S. would save $2.45 billion in the next 10 years
by terminating welfare benefits for non-persecuted
Cuban migrants.*”

Cooperation on this issue will not be found with
the current government in Havana. As direct recipi-
ents of the much-needed hard currency, the Castro
regime grants an untold number of U.S. fugitives,
both Cuban nationals and American citizens, safe
haven on the island. While U.S. law mandates that
welfare benefits be used domestically, the relevant
federal and state agencies do not enforce this law.
As such, the lack of negative consequences has cre-
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ated a particularly perverse incentive for Cuban
immigrants to spend their welfare benefits in Cuba
where the cost of living is much lower. Where it once
demonized Cuban American exiles, the indebted
government in Havana has become more accepting
of their return for extended, and even permanent,
durations. The Sun Sentinel investigation highlights
various stories of these abuses:

m “A 2012 complaint alleged a 75-year-old woman
had moved to Camaguey two years earlier and a
relative was withdrawing her Supplemental Secu-
rity Income (SSI) money from abank account and
sending it to her. Social Security stopped pay-
ments, but not before nearly $16,000 had been
deposited into her account.”?

m “Another recipient went to Cuba on vacation and
stayed, leaving his debit card with a relative. Social
Security continued his SSI payments for another
six months—$4,000 total—before an anonymous
caller reported he had gone back to Cuba.”?

m “A couple with a toddler in south Miami-Dade
County, with a combined annual income of
$125,000, brought over the husband’s 67-year-
old father, who then collected food stamps and
$8,400 ayear in SSI1.”%°

® “One crew opened a home health care agency in
Miami in 2010 and within three days submitted
$1.5 million in fraudulent claims to Medicare.”*

®m “One woman reportedly moved to Cuba in 2010
and died three years later, while still receiving
SSI and food stamps, according to a 2014 tip to
Florida welfare fraud investigators.”*?

m “Miami bail bondswoman Barbara Pozo said
many of her Cuban clients talk openly about
living in Cuba and collecting monthly disabil-
ity checks, courtesy of U.S. taxpayers. ‘They
just come here to pick up the money, Pozo said.
‘They pretend they’re disabled. They just pretend
they’re crazy.”s®

m “Lydia Perez worked for 45 years cleaning offices
and working in a hotel kitchen but can’t afford
to visit her native Dominican Republic. She sees
Cuban neighbors in her Hialeah subsidized-
housing complex receiving aid and returning to
Cuba for visits. “They come, they get the money,
and they go to Cuba,’ said Perez, 81.7%*

The numbers show the growing financial impact
of Cubans who are on welfare. In Florida, welfare
paid to Cuban immigrants who have not become
U.S. citizens have risen by 23 percent between 2011
and 2014, while the benefits paid to immigrants
from other countries have increased by only 5 per-
cent.?® This total includes food stamps and welfare
for seniors and the disabled as well as short-term
cash assistance. While Florida Cubans received
$300 million in government benefits, Mexicans in
the same state obtained only $459,000.%¢ The total
amount paid to Cubans on federal welfare adds up
to $680 million per year. SSI, which benefits seniors,
accounts for 42 percent of this total.*” Even elderly
Cubans who have never had a job in the U.S. are eli-
gible for SSI as part of their welfare benefits.

Additionally, the presumptive refugee sta-
tus makes it easier for Cuban nationals who have
entered the U.S. unauthorized to obtain Legal Per-
manent Residency (LPR) status after staying in the
U.S. for one uninterrupted year. Upon obtaining
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LPR, they qualify for upwards of 80 other means-
tested welfare programs. Another component of
the Cuban Adjustment Act (CAA) that ought to be
revised is the minimal standards for who is consid-
ered to be a Cuban national. In order to be adjusted
under the CAA, U.S. law requires only one parent to
be a Cuban-born national, essentially allowing indi-
viduals who have never lived on the island to obtain
legal protected status in the U.S. “In the past seven
years, 1,074 natives of countries including Russia,
Angola, Spain, and even Kazakhstan have become
permanent U.S. residents by claiming Cuban citi-
zenship under the adjustment act, according to the
U.S. Citizenship and Immigration Services.”*®

What the U.S. Should Do

The Trump Administration must reform poli-
cies that have been proven to be counterproduc-
tive to U.S. national interests. In order to protect
against abuse of the U.S. immigration system while
maintaining the protection of persecuted Cuban
migrants, the U.S. government must:

= Maintain the repeal of “wet foot, dry foot.” It
was a flawed policy that incentivized dangerous
migration and led to the growth of human-smug-
gling networks throughout Latin America. Bring-
ing it back would be nonsensical.

= Limit welfare benefits to Cuban migrants
who can prove persecution. Currently, all
Cubans except for those entering with a visa qual-
ify for welfare benefits. This unfair immigration
policy has been costly and has created a system
ripe for exploitation. Qualifying for means-test-
ed benefits must be based on religious or politi-
cal grounds. Cubans have the ability to prove
political and religious persecution, as Cuban
officials issue documentation with each arrest
or imprisonment.

= Immediately reinstate the Cuban Medical
Professional Parole Program. The Castro

regime’s practice of forcibly conscripting Cuban
medical professionals is tantamount to enslave-
ment, and the Obama Administration’s repeal
of the program was a direct overture to Havana.
President Trump should put that program back
in place immediately.*

= Require relevant federal agencies to report
to Congress the number of Cuban immi-
grants who receive benefits. To date, there is
no accurate reporting on welfare funds to Cuban
immigrants. As the appropriator, Congress has
a right to know where the funds are going. Leg-
islators should ask the relevant government
agencies to submit annual reports detailing the
number of welfare recipients. It should also seek
retroactive reports from previous years in order
to observe trends.

= Penalize unauthorized travel to Cuba for
means-tested benefit recipients. Persecuted
immigrants availing themselves of the protec-
tion of the U.S. should not be allowed unlimited
travel back to their country of origin. The Depart-
ment of Homeland Security should work in tan-
dem with the Department of Treasury’s Office of
Foreign Assets Control to allowable travel only
for immediate family emergencies.

= Amend the CAA so that it applies solely to
Cuban nationals born on the island. A clause
of the CAA allows persons to adjust their legal
status in the U.S. merely on the basis of having a
Cuban parent. This shortcut has opened the door
to people who were not born in Cuba, have never
stepped foot on the island, nor suffered under the
Cuban government to take on a policy intended to
protect Cuban nationals.*°

= Expand efforts to dismantle human smug-
gling in Latin America. The activities of TCOs
have corrupted and destabilized the region. Pres-
ident Trump’s promise to increase defense spend-
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ing must provide additional support to U.S. South-
ern Command, the regional combatant command
for Latin America.

Protecting the Integrity of the Law

For over half a century, Cuba has been governed
by a communist totalitarian dictatorship that con-
tinues to deny basic civil liberties to its people and
remains hostile to U.S. interests. It is in recogni-
tion of these uniquely repressive conditions in the
Western Hemisphere that the U.S. retains the policy
of protecting oppressed Cuban nationals. There is
no doubt the policy has led to significant achieve-
ments. Since their arrival, Americans of Cuban ori-
gin have made an invaluable contribution to the U.S.
The growing trend of Cuban nationals abusing this
benevolent program, however, is unacceptable and
must be stopped.
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