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The United Nations human rights council (hrc) 
is supposed to be the world’s premier human rights 

body. The U.S. can make the council better through 
its presence and engagement, but the record shows 
that U.S. participation is not sufficient to overcome its 
problems. Despite years of U.S. membership and ear-
nest engagement by the Obama administration, the 
hrc remains biased against Israel, repressive govern-
ments remain well represented among its membership, 
and it too often fails to condemn many of the world’s 
worst abusers of human rights. These serious, fun-
damental problems undermine the credibility of the 
council and raise legitimate questions about whether 
the U.S. should participate in such a flawed institution. 

The Trump administration is evaluating the 
council, and Secretary of State rex Tillerson has 
informed human rights groups that continued U.S. 
participation depends on “considerable reform” of 
the body.1 Secretary Tillerson did not elaborate on 
the reforms that the U.S. would like to see adopted, 
but he should understand that he cannot “fix” the 
hrc. No reform agenda can prevent governments 
from misusing the council or preventing it from ful-
filling its mandate. The council is a reflection of U.N. 
membership. Many governments actively repress 
their citizens and deny them basic rights and free-

doms, while others are uninterested in promoting 
human rights if it complicates other foreign poli-
cy priorities. In short, as long as hrc membership 
reflects the U.N. membership, it will disappoint. 

But the administration can press for reforms to 
improve the council. It is up to the Trump administra-
tion to decide whether this more modest goal is worth 
the effort necessary. If so, it should focus on reforms 
to address the council’s core problems of substandard 
membership, anti-Israel bias, opacity, and the increas-
ing financial and time demands of the hrc’s expand-
ing agenda. These targeted reforms would improve 
the council’s performance, objectivity, and focus. If 
the U.N.’s member countries reject them, however, 
they will ensure that the council continues its bias 
and mediocrity, which would justify a decision by the 
Trump administration to end U.S. participation.

The U.S. and the Council
The council was created in 2006 after former U.N. 

Secretary-General Kofi annan acknowledged that 
the “declining credibility” of the council’s prede-
cessor, the United Nations commission on human 
rights, had “cast a shadow on the reputation of the 
United Nations system as a whole” and called for it 
to be replaced.2 The commission’s primary failings 
were its inability to confront the world’s most seri-
ous human rights situations forthrightly, its gross 
bias against Israel, and the inclusion of the world’s 
worst human rights abusers among its membership.3

When the U.N. General assembly (UNGa) was 
drafting the resolution creating the hrc, the U.S. 
pressed hard for membership standards and other 
reforms to ensure that it did not also fall victim to 
the problems that beset the commission. Most of 
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these proposals were rejected, and the Bush admin-
istration declined to seek a seat on the council and 
engaged only when major U.S. interests were under 
consideration.4 

The Obama administration reversed this pol-
icy and invested significant time and diplomatic 
resources into improving the council’s work. These 
efforts have resulted in some modest achieve-
ments, particularly an increase in the number of 
resolutions condemning countries other than Israel. 
regrettably, these achievements have not included 
reforms that would address the council’s fundamen-
tal problems, and many of the commission’s weak-
nesses continue to beset the hrc:

 n Inability to address serious human rights 
situations equally and objectively. The hrc 
has increased the number of condemnatory res-
olutions involving countries other than Israel in 
recent years. Many of these country resolutions 
have benefited from the willing cooperation of 
the subject of the resolution, such as the recent 
resolution on Sri Lanka or resolutions in previous 
sessions on Guinea and Tunisia.5 Others, such as 
those on Syria or North Korea, involved pariah 
governments with blatantly abhorrent human 
rights practices. These situations are low hanging 
fruit. Where the hrc has failed is by being unable 
or unwilling to adopt resolutions on serious 
human rights abuses by governments like china, 

cuba, russia, Venezuela, Saudi arabia, and Zim-
babwe. Fulfilling its mandate only occasionally 
or when circumstances are positive is not enough. 
Even the discredited commission managed to 
adopt resolutions on countries like cuba, which 
is politically challenging in the U.N. system. The 
hrc must be a reliable, fair, and impartial advo-
cate for human rights and fundamental freedoms.

 n Human rights abusers among the member-
ship. Governments deemed “not free” and “part-
ly free” by Freedom house historically have com-
prised a majority of the council’s members. Not 
even the world’s most repressive regimes have 
been excluded. currently, china, cuba, Saudi 
arabia, and other human rights violators sit on 
the hrc.6 These countries use their presence to 
undermine the hrc and protect each other from 
scrutiny. 

 n Bias against Israel. alone among the world’s 
countries, Israel is subject to a separate human 
rights item: agenda Item 7, “human rights situ-
ation in Palestine and other occupied arab terri-
tories.” Every other country is examined under 
Item 4, “human rights situations that require 
the council’s attention.” according to UN Watch, 

“In the first 10 years of its existence, from 2006 to 
2016, the council adopted 68 resolutions against 
Israel, and 67 on the rest of the world com-
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bined.”7 The recently completed 34th session 
saw five more anti-Israel resolutions adopted, 
with only the U.S. and Togo voting against all of 
them. In addition to this disproportionate focus, 
the anti-Israel resolutions tend toward strongly 
condemnatory language without the balancing 
rhetoric that often characterizes resolutions on 
other countries. 

“Considerable Reform”
In response to a letter from human rights orga-

nizations inquiring whether the Trump adminis-
tration intended to participate in the hrc, Secre-
tary of State rex Tillerson stated that the council 

“requires considerable reform in order for us to con-
tinue to participate.”8 he did not provide details 
with respect to the reforms that the administration 
would seek or consider sufficient. In large part, the 
goal of the administration must guide these details. 
Because the hrc is a reflection of the world’s gov-
ernments, many of which are not committed to pro-
tecting human rights, it will never be an objective 
and robust champion of human rights. If that is the 
goal, then the Trump administration is wasting its 
time. 

If, however, the goal is to improve the council, 
then the U.S. needs to provide details of its hrc 
reform priorities and should consider convening a 
high-level meeting during U.N. General Debate in 
September to propose specific reforms to be includ-
ed in an UNGa resolution to update the original 
2006 resolution establishing the council.9 This res-
olution should:

 n Require competitive elections for the council. 
hrc seats are allocated by regions, with a portion 
coming open each year. regions have frequently 
gamed the system by offering “clean slates” (i.e., 
having the same number of candidates standing 
for election as there are open seats). This practice 
makes it easier for repressive states to win seats 
on the council. The U.S. should demand that the 
UNGa require competitive slates, which would 
give the UNGa greater choice during hrc elec-

tions and hopefully result in improved council 
membership. In addition, the U.S. should seek to 
increase the threshold for election to two-thirds 
of the UNGa as originally proposed by annan 
and bar countries from consideration for seats 
if they are under Security council sanctions or 
are the focus of hrc mandates for human rights 
concerns. 

 n Eliminate the biased treatment of Israel. 
There should be no special treatment, positive 
or negative, between countries on hrc scru-
tiny of their human rights practices. The U.S. 
should demand that agenda Item 7 (the anti-
Israel item) be eliminated and that all country-
specific human rights situations be dealt with 
under agenda Item 4. In addition, the U.S. should 
require that the council rescind resolution a/
hrc/31/L.38 requesting the high commission-
er for human rights to produce a “database” of 
all Israeli businesses operating in settlements 
in support of the boycott, divestment, and sanc-
tions (BDS) campaign against Israel, which the 
U.S. opposes because it “falls far outside the 
scope of the human rights council’s mandate 
and drains precious resources that could be used 
to promote and protect human rights around the 
world.”10

 n Require periodic renewal of all HRC man-
dates. No country or thematic special proce-
dure, including the Special rapporteur on the 
situation of human rights in the Palestinian ter-
ritories occupied since 1967, should be permanent. 
accountability demands that all such mandates 
be subject to periodic scrutiny and renewal, if not 
annually, then every few years. 

 n Improve transparency. The hrc budget is not 
reported separately by the U.N., but bundled into 
a broad human rights section of the U.N. regular 
budget. The U.S. should demand that the coun-
cil publish a separate budget document listing all 
assessed and voluntary funding received to sup-
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port its activities and how the funds were used. 
In addition, this report should include disclosure 
from all mandate holders on all support received 
from governments, international organizations, 
and private sources..11 

In conjunction with pressing its reform agenda in 
New York, the U.S. should work in Geneva to address 
the growing financial cost of the hrc, which has 
roughly quadrupled over the past eight years,12 and 
the increasing burden posed by the rapidly expand-
ing hrc agenda that has taxed the resources of even 
the most well-manned missions in Geneva. Specifi-
cally, the U.S. should propose significantly trim-
ming the 43 thematic special procedures—partic-
ularly those masking political agendas in human 
rights guises like special rapporteur on the nega-
tive impact of the unilateral coercive measures on 
the enjoyment of human rights and special rappor-
teur on the right to development—in order to focus 
time and resources on gross and systematic human 
rights situations in specific countries. In addition, 
the U.S. should propose cutting the hrc sessions 
from four to three weeks by moving the growing 
number of panel discussions and high-level panels, 
which consumed approximately one-quarter of the 
34th session, to side rooms and ending the practice 
of passing identical or similar resolutions year after 
year. 

Conclusion
after more than a decade, the U.N. human rights 

council remains biased against Israel, includes 
human rights violators among its membership, and 
too often is unable or unwilling to confront influ-
ential or powerful governments about their human 
rights violations. as demonstrated over the past eight 
years, the U.S. can make the council more effective in 
limited circumstances, but it cannot make it fulfill 
its responsibilities impartially and robustly. The sad 
reality is that, despite the best efforts of the U.S. and 
like-minded governments, the council suffers from 
the same problems that led the U.N. to replace the dis-
credited U.N. commission on human rights. 

The council may or may not be fixable, but the 
Trump administration can seek to improve it if it 
chooses to do so. Overcoming resistance to reform 
will require significant effort, and the Trump admin-
istration must determine for itself whether that 
more modest goal merits that investment of time and 
political capital. certainly, an unreformed hrc will 
result in the same mediocrity with or without U.S. 
participation. The only way to change this course is 
for the Trump administration to challenge the U.N. 
membership to adopt reforms to address the prob-
lems that impede it from fulfilling its responsibilities. 
rejection of these reforms would reveal the shallow-
ness of U.N. member states’ commitment to human 
rights and justify ending U.S. participation.

—Brett D. Schaefer is Jay Kingham Senior Research 
Fellow in International Regulatory Affairs in the Mar-
garet Thatcher Center for Freedom, of the Kathryn and 
Shelby Cullom Davis Institute for National Security 
and Foreign Policy, at The Heritage Foundation.
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